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Introduction. 


Of the Origin of Government. 


a 


HE Grigin of government has iv all ages no’ lefs. . 
perpléxed the heads of lawyers and politicians, 
than the origin of evil: has enibartafied divinés atid 
philofophers : And ’tis probable the world’ may 
receive a fatisfaétory folution on both thofe points of éh- 
quiry at the fame time. : 

The various opinions on the origin of government have 
been reduced to four, 1. That dominion is founded’ in 
Grace. 2. On force or meer power. 3” On compat. 
4. On property. 

The firtt of thefe opinions is fo abfurd, and the world 
has paid fo very dear for “embracing it, efpecially under 
the adminiftration of the roman pontiffs, that ‘mankind 
feem at this day to be in a great meafure cured of their 
madnefs in this particular; and the notion is pretty gene~ 
rally exploded, and hifs’d off the ftage. 

"To thofe who Jay the foundation of government in 
force and meer brutal power, it is objegted ; that, their 
fyflem deftroys all diftinétion between right and wrong ; 
that it overturns all morality, and leaves it to every man 
to do what is right in his own eyes; that it Jeads dire&lly 
to feepticifm, and ends in atheifm. When a man’s will 
and pleafure is his only role and guide, what fafety can 
there be either for him or againft him, but‘in the point-or 
a f{word? On 


<On® the othef anit ae Pe aa 
been often told bios 


‘Quefion-lie the Following have 
them, and may be again, 


«© When and where was the original compact for intro- 
ducing government into any fociety, or for ete a 
fociety, made ? Who were prefent and parties to fuch 
compact ? Who aéted for infants and women, or who ap-— 
pointed guardians for them ? Had thefe guardians power to 
bind both infants and women during life,and their pofterity 
after them ? Is itin nature or reafon that a guardian fhould by 
his own act perpetuate his power over his ward,and bind him 
and his Saftericy in chains ? Is not every man born as free 
by nature as his father ? Has he not the fame natural right 

‘to think and a& and contraét for himfelf ? Is it poffible for 
_@ man to have a natural right to make a flave of himfelf 
_orof-his ‘pofterity ? Can a father fuperfede the laws of 
nature ? What man is or ever was born free, if every man 
is not? What will there be to diftinguifh the next gene- 
ration of men from their forefathers, that they fhould not 
have the fame right to make original compagts as their an- 
ceftors had ? If every man has fuch right, may there not 
be as many original compatts as there are men and women 
born or to be born ? Are not women born as free as men ? 
Would it not be infamous to affert that the ladies are all 
flaves by nature ? If every man and woman born or to be 
born has, and will have, a right to be confulted, and muft 
accede to the original compaét before they can with any 
kind of juftice be faid to be bound by it, will nog the 
compaét be ever forming and never fiuifhed, ever making 
but never done ? Can it with propriety be called a compact 
original or derivative, that is ever in treaty but never 
concluded ?” tat 

When it has been faid that each man is bound as foon 
as he accedes, and that the confent may be either exprefs 
or tacit, it has been afked, « What isa tacit confent or 
compa&t? Does it not appear plain that thofe who refufe _ 
their affent can not be bound? If one is at liberty to 


accede © 


~ 
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accede or not, ishe not alfo at liberty to recede on the 
difcovery of fome intolerable fraud and: abufe. that has 
‘been palm’d upon him by the reft:of the high .contraéting 
= Will not natural equity in feveral fpecial cafes 
refcind the original compaéts of great men. as effeualy 
asthofe of little men are rendered null and vor inthe 
ordinary courfe of a:court of chancery 2?” arirom ¢ 

There are other queftions which have been ftarted,and 
a refolution of them demanded, which may perhaps be 


- deemed indecent by thofe who hold the prerogatives of an 


earthly monarch, and even the power of a plantation go+ 
vernment, fo facred as to think it little lefs than blafphe- 
my to enquire into their origin and foundation : while: the 
government of the fupreme ru/er of :the univerfe is:every 
day difeufled with lets ceremony and decency than the 
adminiftration of a pettyGerman prince.» I hope the reader 
will confider that 1 am at prefent only mentioning fuch 
queftions as have been put by high-flyers & othersin church 
and ftate, who would-exclude all compaét between a Sove+ 
reign and his people, without offering my own fentiments 
upon them ; this however { prefume 1 may be allowed 
hereafter to do without offence. . Thofe who want a-foll 
anfwer to them may confult Mr. Locke’s difcourfes on 
government, M. De Vartel’s law of nature and nations, 
and their own confciences. sept 


‘¢ What flate were Great- Britain, Ireland and the Plans 
tations left in by the abdication of James Ii ? Was it a 
{tate of nature or of civil: government? If .a fiate of 
civil government, where were the fupreme legiflative and 
executive powers from the abdication to the election of 
William and Mary? Could the Lords and Commons be 
called a complete parliament or fupreme power without « 
King to head them? Did any law of; the land or, any 
original compact previous to the abdication provide, that on 
{uch an event, the {upreme power fhould devolve on the 
two/houfes ? Were not both.houfes fo manifeltly puzzied 
with the novelty and f{trangenefs of the event, and {2 far 
from finding any a& of parliament, book-cafe, or prece- 
dent to help them, that they difputed in folemn confer- 


_ «rence by what name to call the action, and at laf gave it 
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ede, as few incour language and in.that of parhament as 
| ahah was: — "= rion Sima 9 Vigwosih 
-. Jf on this memorable ‘and very: happy:event the three 
kingdoms and the crainione fell back into a ftate of -na- 
ture, it will be afked, “ Whether every ‘man.and woman 
were not then equal? If fo, had-netevery. one. of them 
@ natural and a be.confulted in the choice 
of ‘a new king, or in the formation of a new original com- 
a government, if any new form had, been made? 
ight not the nation at that rime have rightfully changed 
the monarchy into a-republic or any form, that might 
feem belt’? Could any change from a ftate of nature take 
place without univerfal confent, or at leaft. without the 
confent of the majority of the individuals ? Upon the 
principles of the original compaét as commonly explained 
and underftood, could a few hundred men who before 
the diffolution of the government had been called, and in 
fa&t were, lords, knights and. gentlemen, have lawfully 
made that glorious deliverer and defender W. 3. rightful 
king” ? Such an one he certainly was, and. fuch have been 
‘all his illaftrious fucceffors to the prefent happy times; 
when we have the joy to fee the fceptre {way’d in 
jaftice, wifdom and mercy, by our lawful Sovereign 
George the ‘I hird ; a prince who glories in being a Briton 
born, and whom may God long preferve and profper. . 
«Tf upon the abdication all were reduced to a ftate of 
nature, had not apple women and orange girls as good a 
right to give their. refpetable fuffrages-for a new king as 
the philofopher, courtier, petit maitre and. politician? 
Were thefe and ten millions of others fuch evermore con- 
falted on that occafion, than the multitade now are in the 
adjuftment of that real modern farce, an election of a king 
of the Romans; which ferves as.a-contraft to the giandeur 
of the antient republics, and fhows the littlenefs of. the 
moderna 
+ On King James’s leaving the kingdom and abdicating the government, 
the Jords would ‘have the word deferticn made ufe of, but the:com- 
mons thought it was not comprebenfive cnough, for that the King 
might then have liberty of returoing. The Scots rightly called ita 
forfeiture of the crown,& this in platn-englth is the fenfe of the term 
abdication a8 by the convention and every parliament fince applied. 
See the hifory and debates of the convention, and the atts théa 
‘made, — “ 
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mocern German and dome other gothic conftitutions in their 
prefent: degenerate ftave ? brinaas Bib: 18 
Jn the cledion of W. 3, were the votes of Ireland. and 
the plantations ever called for or once tho’t of till the 
affair was fettled ? Did the lords and commons who hap- 
pened to be then in and about Weftminfter reprefent, and 
| a&, forthe individuals, not only of the three kingdoms; 
bur for all the freeborn and as yet unconquered poffeffors 
and proprietors of their own money-purchafed, blood: 
purchafed plantations, which, tll lately, bave been de- 
fended. with little or no affiftance from Great-Britain? 
| Were not thofe whodid not vote in or for the new model 
at liberty upon the principles of the compaé to remain in 
what fome call the. deledable fiate of nature, to which by 
the hypothefis they were reduced, or to join themfelves, 
to any other ftate, whofe folerun league and covenant they 
could: fubferibe 2: Is:it nota firft principle of the original 
compat, that alb who are bound fhould bind them/elves? 
Will not common fenfe without much learning or ftudy 
: diftate obvious -anfwers to all the above queftions ?— 
and, fay the oppofers of the original compact and of the 
natural equality and liberty of mankind, will not thofe 
an{wers infallibly fhow that the do@trine is a piece of me- 
taphyfical jargon and fyffematical nonfenfe ”? Perhaps not. 

With regard to the fourth opinion, that dominion is 
founded in property, what is it but playing with words? 
Dominion in one fenfe of the term is fynonimous with 
property, fo one cannot be called the foundation’ of the 
other, but as one name may appear to be the foundation 
or caufe of another. : 

Property cannot be the foundation of dominion as. fy- 
nonimous with government ; for on the fuppofition that 
property has a precarious exiftence antecedent to govern- 
ment, and. tho’ it is alfo admitted that the fecurity of 
‘property is one end of government, but that of ‘little 
eflimation even in the view of a mifer when life and 
liberty of locomotion and further accumulation are placed. 
in competition, it muft be a very abfurd way of {peaking 
to affert that one end of government is the foundation of 
government. If the ends of government are to'be confi 
dered as its foundation,it cannot with truth’ or propriety: be 
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{aid that government is founded on any-ane of thofe ends ; 
and therefore government is not founded.on property or 
its. fecutity a/one;- but at: leaft on fomething elfe in con- 
junction. It is however true in fa&t and experience, as the 
great, the incomparable Harrington has: moft abundantly 
demonftrated in his Oceana, and. other.divine writings, 
thatEmpire follows the balance of property : Tis alfo cer- 
tain that property in fact generally confers power,” tho’ the 
pofleffor of it may not have:much more wit than a mole or 
a mufquafh.; And this is too often the: caufe,: that riches 
are fought after, without the leaft.concern about the right 
application of them. But is the fault in the riches, or the 
general.law of nature, or the unworthy poffeffor ? Ir will 
never follow from all this, that government is rightfully 
founded on property, alone. What fhall we fay then? Is 
not government founded on grace? No. Nor on force? No. 
Nor git compa ? Nor property ? Not altogether on either. 
Bas. it-any folid foundation ? any chief corner ftone, but 
what accident, chance or confufion may lay one ‘moment 
and defiroy the next? I think it has an everlafting foun- 
dation in the unchangeable will of Gop, the author of 
nature, whofe laws never vary. The fame omnifcient, 
omnipotent, infinitely good and gracious Creator of the 
univerfe, who has been pleafed to make it neceflary that 
what we call matter fhould gravitate,for the celeftial bodies 
to roll round their axes, dance their . orbits and perform 
their various revolutions in that beautiful order and concert, 
which we all admire, has made it egua/ly neceflary that 
from Adam and Eve. to thefe degenerate days, the differ- 
ent fexes fhould fweetly attra each other, form focieties 
of fingle farniliés, of which /arger bodies and communitics 
are: as naturally, mechanically, and neceffarily combined, 
as the dew of Heaven and the foft diftilling rain is col- 
le&ted by the all enliv’ning beat of the fun. Government 
is therefore moft evidently founded on the neceffities of 
our nature, tis by no means an arbitrary thing, 


depending merely on-compad? or human will for its exi- 
-fience. 


Wecome caosiae world ide and helplefS.; and if left 
alone and to ourfelves at any-one period of our lives, we 
fhould foon die in want,defpair or deftra@tion, Sokind isthat 

Ln ator 9 hand. 
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har d, tho’ little known or regarded, which feeds the rich 
saa e poor, the blind and the naked ; and provides for 
ee ety of infants by the principle of parental love, and 
for that of men by Government! We have a King,” 
‘who neither flumbers nor fleeps, but eternally watches for 
our good ; whofe rain falls on the juft and on the unjuft 
_. yet while they live, move, and have their being in him, 

and cannot account for either, or for any thing elfe, fo 
ftupid and wicked are fome men, as to deny his exiftence, 
blafpheme his moft evident government, and difgrace their 
nature. 
~ Let no Man think I am about to commence advocate 
for defpotifm, becaufe I affirm that government is founded 
on the neceflity of our natures; and that an original fu- 
preme Sovereign, abfolute, and uncontroulable, earthly 
ower muf? exift in and prefide over every fociety ; from | 
whofe final decifions there can be no appeal but direély 
to Heaven. It is therefore originally and ultimately in 
the people. I fay this fupreme abfolute power is origi~ 
nally and ultimately in the people ; and they never did in - 
fact freely, nor can they rightfully make an abfolute, un- 
limited renunciation of this divine right It is ever in the 
nature of the thing given in #ru/?, and_on a condition, the 
performance of which no mortal can difpence with ; namely, 
that the perfon or perfons on whom the fovereignty is con- 
fer’d by the people, fhall incefantly confult their good. . 
Tyranny of all kinds is to be abhor’d, whether it be in the 
hands of one, or of the few, or of the many.—And tho’ 
« in the laft age a generation of men fprung up that would 
flatter Princes with an opinion that they have a divine right 
to abfolute power” ; yet ‘ flavery is fo vile and miferable 
ah eftate of man, and fo direétly oppofite to the generous , 
temper and courage of our nation, that ’tis hard to be con- 
céived that an englifoman, much lefs a gentleman, fhould 
plead for it:”* Efpecially at a time when the fineft 
B sk writers: 
t The power of GOD almighty is the only power that can_properlyard ” 
““fltri&tly be calied fupreme and abfolute. In the order of” nature 
immediately under him, comes the power of a fimple derrercey, or 
the power of the whole over the whole. Subordinate to both thefr, 
are all other political powers, from that of the French Monarque, to 
a petty conftable.. < f sacteetins 4s Pay 
; *- Mr. Locke. 
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writers of the moft polite nations on the continent of 
Europe, are enraptured with the beauties of the civil con- 
ftitution of Great-Britain ; and envy her, no lefs for the 
freedom of her fons, than for her immenfe wealth and 
military glory. ie Sr: at e 
But let. the origin of government be placed where it 
may, the end of it is manifeftly the good of the whole, 
Salus populi fuprema lex effo, is of the law of nature, 
and part of that grand charter given the human race, (tho’ 
too many of them are afraid to affert it,) by the only, 
monarch in the univerfe, who has a clear and indifputable 
tight to ab/olute power ; becaufe he is the only Ong who 
is omnifcient as well as omnipotent. ; x : 
It is evidently contrary to the firft principles of reafon, 
that Fisasie unlimited power fhould be in the hands of 
one man, It is the 5 ee «« sdolatry, begotten by flattery, 
on the body of pride”, that could induce one to think that’ 
a jingle mortal thould be able to hold fo great a power, 
if ever fo well inclined. Hence the origin of deifying. 
princes : It was from the trick of gulling the vulgar into 
a belief that their tyrants were omnifcient ; and that it. 
was therefore right, that they fhould be confidered as om- 
nipotent.. Hence the ‘Dii majorum et minorum gentium ; — 
the great, the mouarchical, the little, Provincial fubordi-. 
nate and fubalrern gods, demi-gods, and femidemi-gods, 
ancient and modern. ‘Thus deities of all kinds were mul- 
tiplied and increafed in abundance; for every devil incarnate, . 
who could enflave a people, acquired a title to divinity ;. 
and thus the « rabble of the fkies” was made up of locults. 
and catterpillars ; tions, tygers and harpics; and other de-., 
vourers tranflated from plaguing the earth! * 
The end of government being the good of mankind, 
points out its great duties: It is above all things to provide 
for the fecurity, the quiet, and happy enjoyment of life, 
liberty, and property. ‘There is no one aé which a go-_ 
vernment can have a right to make, that does not tend: to 
the advancement of the fecurity, tranquility and profperity . 
of the people. © If life, liberty and property could be en-— 
toe Sash aaa joyed 
* Kingcraft and Pric(tcraft have fell out fo:often, that ‘tis a wonder this 
grand and ancient alliance is not broken off forever. Happy fer 
mapkicd will it_be, when fuch a feparation fhall take place. 
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ditt a8 great perfeétion in folitude, as in faciety, ‘there 
d be ho need of government. But the experience 
of ages has proved’ thar fuch is the nature of man, a weak, 
imperfe@ being ; that the valuable ends of life cannot be 
obtained, without the union and affiflance of many. Hence 
"tis clear that men cannot live apart or independent of 
each other: In folitude men would perifh ; and yet they 
cannot live together’ without contefts, Thefe contefts 
require fome arbitrator to detctmine them. The neceffity” 
of a common, indifferent and impartial judge, makes all 
men feck one; tho? few find him in the fovereien ower; 
of their refpedtive flares or any where elfe in /ubordination 
to it. pees yh 
_ Government is founded immediately on the _ne- 
ceflities of human nature, aud ultimately on the will of 
God, the author of nature ; who has not left it to men in 
general to choofe, whether they will be members of fociety 
or not, but at the hazard of their fenfes if not of their lives. 
Yet it is left to every man as he comes of age tochufe 
* what fociety he will continue to belong to. Nay if one has 
a mind to turn Hermit, and after be has been born, nurfed, 
and brought upin the arms of fociety, and acquired the ha- 
bits and paffions of focial life, is willing to run the rifque of 
ftarving alone, which is generally moft unavoidable in @ 
ftate of hermitage, who fhall hinder him ? I know of no 
human law, founded on the law of nature, to reftrain bim™ 
fiom feparating himfelf from all the {pecies, if he can find 
it in his heart to leave them ; unlefs it fhould be faid, it is’ 
againft the great law of /e//:prefervation : But of this every 
man will think himfelf bis own judge. 
The few Hermits and Mifanthropes that have ever ex- 
ifted, fhow that thofe ftates are unnatural. If we were to 
take out from them, thofe who have made great worldly 
gain.of their godly hermitage, and thofe who have been’ 
under the madnefs of enthufiam, or difappointed hopes in 
their ambitious projets, for the detriment of mankind ; 
perhaps there might not be left ten from Adam to this day. 
The form of government is by nature and by rigét fo 
fat left to the individuals of each fociety, that they may” 
alter it from a fimple democracy,or government of all over’ 
all, to any other form they pleafé. “Such alteration — 4 
Ba au 
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and ought to be made by exprefs compact ; But how fel- 
dom this right has been afferted, hiftory will abundantly 
fhow. For once that it has been fairly fettled by compact ; 
Sraud, force or accident have determined it an hundred 
times. As the people havegained upon tyrants, thefe have 
been obliged to relax,on/y till a fairer opportunity has put it 
in their power toencroach.again. .- aes 

But. if every prince fince Nimrod had been a tyrant, 
it would not prove a right ta tyranize.. There can be no 
prefcription old enough to fuperfede the law of nature, and 
the grant of Gop almighty ; who has given to all men a 
natural right to be free, and they have it ordinarily in their 
power to make themfelves fo, if they pleafe, 


Government having been proved to be neceflary by the 
Jaw of nature, it makes no difference in the thing to call it 
from a certain period, civil... This term can only relate to 
form, to additions to, or deviations from, the fubftance of 
government : This being founded in nature, the fuperftruc- 
tures and the whole adminiftration fhould be conformed to 
the law of univerfal reafon. A fupreme legiflative and a 
fupreme executive power, muft be placed fomewhere in 
every common-wealth ; Where there is no other pofitive 
provifion or compact to the contrary, thofe powers remain 
in the whole body of the people. It is alfo evident there can 
be bat ove belt way of depofiting thofe powers; but what that 
way is,mankind have been difputing in peace and in war more 
than five thoufand years. If we could fuppofe the indi- 
viduals of a community met to deliberate, whether it were 
beft to keep thofe powers in ¢heir own hands, or difpofe of 
them in fruf?, the following queftions would occur—Whe- 
ther thofe two great powers of Legiflation and Execution 
Should remain united ? If fo, whether in the hands of the 
many, or jointly or feverally in the hands of a few, or 
jointly in fome one individual ? If both thofe powers are 
retained in the hands of the many, where nature feems to 
have placed them originally, the government is a fimple 
democracy, or a government of all over all. This can be 
adminiftred, only by eftablifhing it as a firft principle, that 
the yotes of the majority fhall be taken as the voice. of the 
whole, Ifthofe powers are lodged in the hands of a few, 

: the 
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the government is an Ariffocracy or Oligarchy.* Here teo 
the firft principles of a praéticable adminiftration is that the 
majority rules the whole. If thofe great powers are both 
lodged in the hands of one man, the governmentisa fimple : 
Monarchy, commonly, though falfly called ab/olute, if by = * 
that term is meant a right to do as one pleafes.—Sic volo, fic 
jubeo, ftet pro ratione voluntas, belongs not of right to any 
mortal man. my Ay sitet 

. The fame law of nature and of reafon is equally obliga- 
tory. on a democracy, an eriftrocracy, and a monarchy : 
Whenever the adminiftrators, in anyof thofe forms, deviate 

_ from trath, juftice and equity, they verge towards tyranny, 
and are to be oppofed ; and if they prove incorrigible,they 
will be depo/éd by the people,if the people are not rendered 
too abje&. Depofing the adminiftrators of a fimple democracy 
may found oddly, but it is done every day, and in almott 
every vote. A. B.8&C. for example, make a democracy. 
Today A & B are for fovile a meafure as a ftanding army. 
To morrow B &C vote it out. This is as really depofing 
the former adminiftrators, as fetting up and making a new 
king is depofing the old one. ‘Democracy in the one cafe, 
and monarchy in the other, ftill remain ; al] that is done is . 
to change the adminiftration. 


The firft principle and great end of government being 
to provide for the beft good of all the people, this can be 
done only by a fupreme legiflative and executive ultimately 
in the people, or whole community, where Gop has placed 
it; but the inconveniencies, not to fay impoflibility, ar- 
tending the confultations and operations of a large body of 
people, have made it neceflary to transfer the power of the 
whole toa few: This neceilny gave rife to deputation, 
proxy or a right of reprefentation. . 

A Power of legiflation, without a power of execution in 
the fame or other hands, would be futile and vain: Onthe 
other hand, a power of execution, fupreme or fubordinate, 
without an independent legiflature, would be perfedt defpo-~ 
tifm. ; 

The 
* For the fake of the unletered reader tis noted, that Monarchy means 


the power of one great man; Ariftocracy and Olargarchy that of a 
few : and Democracy that of allmen, 2 2 ee 
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_ The difficulties attending yet on: lg = 
when fociety became large, have:bro’t men to confent to 4 - 
delegation of the power of all: The weak and the wicked 
have too often been found in’the fame intereft, and in moft 
nations have not only bro’t thefe powers jointly, into the 
hands of one, or fome few, of their number ; but made 
them 4ereditary,in the families of defpotic nobles & princes. 
The wifer and more virtuous ftates, have always provid- 

ed that the reprefentation of the people fhould be mmerous. 
Nothing but life and liberty are waturally hereditable : this 
has never been confidered by thofe, who have temely given 
ba ‘wig the hands of a tyrannicalOligarchy or defpotic 

narchy. 0} oS 

The ielony between the’ natural, or material, as it is 
called, and the moral world is very obvious; Gop himfelf 
appears to us at fome times:toicaufe: the intervention or 
combination of a awmberof fimple principles, tho” never 
when one will -anfwer the end';* gravitation and {at- 
traction have place in the revolution of the planets, becaufe 
the one would fix them to a centre, and the other 
would carry them off indefinitely ; fo in the moral world, 
the firft fimple principle is. egua/ity and the power of the 
whole. This will anfwer in {mall numbers ; fo will a to- 
lerably virtuous Oligarchy or a Monarchy. But when the 
fociety grows in bulk,none of them will anfwer well fing/y, 
and none worfe than abfolute monarchy. It becomes ne- 
ceflary therefore as numbers increafe, to have thofe feveral 
powers properly combined; fo as from the whole to pro- 
duce that harmony of government fo often talked of and 
wifhed for, but too feldom found in ancient or modern 
ftates. The grand political problem in all ages has been 
to invent the beft combination or diftribution of the fu- 
preme powers of legiflation and execution. ‘Thofe ftates 
have ever made the greatelt figure, and have been moft 
durable, in which thofé powers have not only been fepa~ 
rated from each other, but placed each in more hands than 
one, or a few. The Romans are the moft fhining example ; 
but they never had a balance between the fenate and the 
people, and the want of this, is generally agreed by the 
few who know any thing of the matter, to have been. the 
caufe of their fall, “The Briti conftitution in theory and 
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in the prefent adminiftration of it, in general comes neareft 
, P perfection, of any that has been reduced to prac. 
if the principles of it are adhered to, it will ac- 
ling to the infallible prediction of Harrington, always 
the Britons uppermoft in Evrope, *till their only rival 
tion fhall either embrace that perfect model of a common. 
wealth given us by that author, or come as near it asGreat 

Britain is, "Then indeed and not till then, will that rival & 

our nation either be eternal confederates,or contend in grea-_ 

ter earneft than they have ever yet done, till one of them 
fhall fink under the power of the other, and rife no more. 

~ Great Britain Wias at prefent, moft evidently the advan- 

tage, and fuch opportunities of honeft wealth and grandeur, 

as perhaps no ftate ever had before, at leaft not fince the 

days of ' (seems of the. deftroyer of the roman glory 
and grandeur ; at a time when but for him and his 
' adherents both might have been rendered immortal. 

1 ou faid that the form’ and mode of government is 
to be fertled by compaé?, as it was rightfully done by the 
convention after the abdication of ames II, and affented 
to by the firft reprefentative of the nation chofen afterwards, 
and oe? parliament,and by almoft every man ever fince, 
but the bigots, to the indefeafible power of tyrants civil and 
ecclefiaftic. “There was neither time for, nor occafion to 
call the whole people together : If they had not liked the. 
proceedings it was in their power to controul them; as it 
would be fhould the fupreme legiflative or executive powers 
ever again attempt to enflave them. ‘Ihe people will 
beara great,deal, before they will even murmur againft — 
their rulers : But when once they are thoroughly roufed, 
and in earneft, againft,thofe who would be glad to enflave 
them, their power is irre/tible. * 

“At the abdication of King ames, every ftep was taken 
that natural juftice and equity could require; and all was 
done that was poffible. at leaft in the wretched ftate in which 
he ie the nation. Thofe very noble and worthy patriots, 
the lords, fpiritual and temporal of that day, and the prin- 
cip Pperfons of the commons, advifed the prince, who 
in confequence thereof canfed letters to be “ written to 
the lords fpiritual and temporal, being proteftants, and other 
letters 


_ * See Mr. Locke on the Diffolution of Goveroment. 
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letters to the feveral counties, cities, univerfities, boroughs 
and cinque ports, for the choofing fuch perfons to repre- 
~fent them as were of. sight to be fent to parliament, to 
meet at Weftminfter upon the 22d of January 1688, in 
order to fuch an eftablifhment, as that their. religion, laws 
and liberties might not again be in danger of being fub- 
verted.” See W& M. fel. 1.C.1. 0 
“Upon this elections were made, and thereupon the faid 
lords fpiritual and temporal and commons met, and pro- 
ceeded to’ affert their tights- and liberties, and to the 
election of the Prince and Princefs of Orange to be 
King and Queen of England, France and Ireland, and 
the dominions thereto belonging. The kingdom of Scot- 
land agreed in the fame choice: Thefe proceedings were 
drawn into the form of a&s of parliament, and are the 
bafis of the aéts of union and fucceffion fince made, and 
which all together are the fure foundation of that indif- 
putable right which his prefent Majefty has to the Crown 
“of Great-Britain and the dominions thereto belonging ; 
which right ’tis the greateft folly to doubt of, as well as the 
“blackeft treafon to deny. The prefent eftablifhment 
founded on the law of Gop, and of nature, was began by 
the convention, with a profefled and real view, in all parts 
of the Briti/o empire, to put the liberties of the people 
out of the reach of arbitrary power in all times to come. 
But the grandeur, as well as juftice, equity and goodnefs 
of the proceedings of the nation on that memorable occa- 
fion, never have been nor can be fo well reprefented as 
in the words of thofe great men who compofed the con- 
vention ; for which reafon partly, but principally becaufe 
they fhew the rights of all Britith fubje€ts, both at home 
and abroad, and fhould therefore be in as many hands as 
poflible, I have tranf{cribed the following claufes. 
. Wm. & M. feff 1. Chap. 1 preamble & fec 1—entitu- 
led— 

“ An aé& for removing and preventing all queftions and 
difputes concerning the affembling and fitting of this pre- 
fent parliament. : 

For preventing all doubts and fcruples which may in 
any wife arife concerning the meeting, fitting and proceed- 
ing of this prefent parliament ; be it declared and sig 
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by the King’s and. Queen’s moft excellent Majefty’s,. by 


nd with the advice and confent of the lords fpiritualand 
ral, and. commons, now aflembled, and by authority 

of the fame: 

‘ -Idly. That the lords fpiritual and temporal, and: com- 

mons, convened: at Weftminfter, the two and. twentieth 

day of January A. D. 1688, and there fitting the 13th of 


February following; are the two houfes of parliament, and 
' fo fhall be and are hereby declared, enacted and adjudged 


to be, to all intents, donftruétions, and purpofes wharfo- 
ever, notwithftanding any want of writ or writs of. fum- 
‘mons, or any other defect of form or default whatfoever, 
as if they:had been fummoned according to the ufual form, 
> 1 of WL &M. fefs, 2. Chap. 2. fec. 341515, 11,120 
_ An a@ declaring the rights and liberties of the fubjec,, 
and fettling the fucceffion of the Crown. 

. Whereas the lords {piritual and temporal, and commons, 
aflembled' at Weftminfter, lawfully, fully and. freely. re- 
prefenting all the eftates of the people of this realm, did 
upon the 13th of February A.D. 1688, prefent unto their 
Majefties, then called and known by the names and ftile of 
William and Mary, Prince and Princefs of Orange, being 
prefent in their proper perfons, a certain declaration in 
writing, made by. the faid lords and commons in the 
words following ; viz. 

Whereas the late. King James the fecond, by the aflif- 
tance of divers evil counfellors, judges, and minifters em- 
ployed by him, did endeavour to fubvert and extirpate. 
the proteftant religion, and the laws and liberties of this 
kingdom. ‘ 

1. By affuming and exercifing a power of difpenfing, 
with and fufpending ot laws, and the execution of laws, 
without confent of parliament. 

_ 2. By committing and profecuting divers worthy pre- 
lates, for humbly petitioning to be excufed from concur- 
ing to the faid affumed power. 

3. By iffting and caufing to be executed a commiflion: 
under the. great feal for erecting a court called, The 
court of commiflioners for ecclefiaftical caufes. 

» 4. By levying money ‘for and to the ufe of the crown, 
by pretence of prerogative, for other time, and in other 
3 eae Cc manner, 
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manner, than the fame was granted by parliament. 

5. By raifing and keeping a ftanding army within this 
kingdom in‘time of peace, without confent of parliament, 
and quartering foldiers contrary to law. : 
- 6° By caufing feveral good fubjeéts, being proteftants, 
to be difarmed, at the fame time when papifts were both 
armed and employed, contrary to law. ; 

7. By violating the freedom of eleétion of members to 
ferve in parliament. 

8. By  profecutions in the court of king’s bench, for 
matters and caufes cognizable only im parliament ; and by 
divers other arbitrary and illegal courfes. . 

g. And whereas of late years, partial, corrupt and un- 
qualified perfons, have been returned and ferved on juries 
in trials, amd particularly divers jurors in trials for high 
treafon, which were not fieeholders. 

to. And exceflive bail hatlr been required of perfons 
committed in criminal cafes, to elude the benefit of the 
laws made for the liberty of the fubjeéts. : 

11. And exceflive fines have been impofed ; and ille- 
gal and cruel punifhments inflicted. 
~ 12. And feveral grants and promifes made of fines and 
forfeitures, before any conviction or judgment againft the 
- perfons, upon whom the fame were to be levied. 

All which are-utterly and dire@ly contrary to the known 
laws and ftatutes, and freedom of this realm 

And whereas the faid late King Hames the fecond having 
abdiggted the Government, and the throne being thereby 
vacant, his highnefs the prince of Orange (whom it hath 
pleafed Almighty Gop to make the glorious inftrument of 
delivering this kingdom from popery and arbitrary power) 
did (by the advice of the Lords {piritual and temporal, and 
divers principal perfons of the commons) caufe letters to be 
written to the lords fpiritual and temporal, being proteftants, 
and other letters to the feveral counties, cities, umiverfities, 
boroughs, and cinque-ports, for the choofing of fuch per- 
fons to reprefent them, as were of right to be fent to par- 
liament, to meet and {it at Weftminfter upon the two and 
twentieth of January in this year 1688, in order to fuch an 
eftablifhment, as that their religion, laws-and liberties might 
not again be in danger of being fubverted. Upon which ° 
letters, ele&tions having been aceordingly made: And 
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- And thereupon thefaid lords fpiritual and temporal and 
commons, purfuant to their refpective letters and elections, 
being now aflembled in a full and free reprefentative of this - 
‘ation, taking into their moft ferious confideration the beft 
means for attaining the ends aforefaid ; doin the firft place 
(as their anceftors in like cafe have ufually done) for the 
‘vindicating and afferting their ancient rights and liberties, 
~ declare, : 

t. That the pretended power of fufpending of laws, or 
the execution of laws, by regal authority, without confent 
of parliament, is illegal. 

2. That the pretended power of difpenfing with laws, or 
the execution of laws, by regal authority, as it hath been 
affumed and exercifed of late, is illegal. tite 

3. That the commiffion for creating the late court of 
commiffioners for ecclefiaftical caufes, and all other com- 
* miffions and courts of like nature,are illegal and pernicious. 
_ 4. That levying money for or to the ufe of the crown, 
by pretence of prerogative, without grant of parliament, for 
longer time, or in other manner, than the fame is or fhall 
be granted, is illegal. ‘ 

5. That itis the right of the fubjeds to petition the King ; 
and all commitments and profecutions for fuch petitioning 
are illegal. 

6. That the raifing or keeping a ftanding army within 
. the kingdom in time of peace, unlefS it be with confent of 
parliament, is againft law. 

7. That the fubjeéts which are proteftants,may have arms, 
for their defence, {uitable to their conditions, and as allowed. 
by law. ‘ 

8. That eleétion of members of parliament ought to be 


‘free. su ’ 

g. That the freedom of {peech,and debates, or proceed- 
ings in parliament,ought not to be impeached or quettioned 
in any court or place out of parliament. eteslhcmn 

10, That exceflive bail ought not to be required, nor 
exceffive fines impofed ; nor cruel and unufual punifhments 
inflicted. - : x ’ i to 
11. That jurors ought to be duly impannelled and rv- 
turned’; and jurors..which pafs.upon.mens trials for high 


treafon, ought to be freeholders. ; 
oni C 2 12. Lhat 
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‘44, "That all grants and promifes of fines arid forfei- 
tures of particular perfons before conviétion, are illegal and 
Oid, ate yo ae ie ides 
13. And that for redrefs of all grievances, and for the 
amending, ftrengthening, and preferving of the laws, par- 
Jiaments ought to be held frequently. _ 

And they do claim, demand, and infift upon ll and fin- 
gular the premifes, as their undoubted rights and liberties ; 
and that no declarations, judgments, doings, or proceedings, 
to the prejudice of the people in any of the faid premifes, 
ought in any wife to be drawn hereafter into confequence 
or example : 


‘To which demand of their rights they are particularly 


encouraged by the declaration of his Highnefs the Prince 
of Orange, ‘as being the only means for obtaining a full re- 
drefs and remedy therein 

Having therefore an entire confidence, that-his faid High- 
nefsthe Prince of Orange, will perfect the deliverance fo 
far advanced by hina, and will ftill preferve them from the 
violation of their rights, which they have here afferted, and 
from all other attempts upon their religion, rights and 1i+ 
Derties. 

IL. The faid Lords fpirimal and temporal, and commons 
affembled at Weftminfter, do refolve that William & Mary 
Prince and Princefs of Orange be, and be declared, King 
and Queen of England, France and Ireland, and the do- 
minions thereunto belonging, to hold the crown and royal 
dignity of the faid kingdoms and dominions to them the 
faid Prince and Princefs, during their lives, and the life of 
the furvivor of them ; and that the fole. and full exercife 
of the regal power be only in, and executed by the faid 
Prince of Orange, in the names of the faid prince and prine 
cefs, during their joint lives; and after their deceafes, the 
faid crown and royal dignity of the faid kingdoms and do- 
minions to be to the heirs of the body of the faid princefs ; 
and for default of fuch iffue, ro the princefs Anne of Den- 
mark, and the heirs of her body ; and for default of fuch 
iffue, to the heirs of the body of the faid prince of Orange. 
And the Lords fpiritual and temporal, and ‘commons, do 


pray the faid prince and princef$:to accept the fame.accords 
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IV, Upon which their faidMajefties did accept the crown 
we pie ie of the kingdom of England, France and. 
Irela nd, and the dominions thereunto belonging, according _ 
to the refolutions and defire of the faid lords and commons, 
Contained in the faid declaration, aii 

-Y, And thereupon their Majefties were pleafed, that the 
faid Lords fpiritual and temporal, and commons, being the 
two honfes of parliament, fhould.continue to fit, and with 
their Majefties royal concurrence, make effeGual provifion 
for the fettlement of the religion, laws and liberties of this 
kingdom ; fo that the fame a the future might not be in 
danger again of being fubverted ; to which the faid lords 
{piritual and temporal, and commons, did agree and proceed . 
to act accordingly. . 

VI. Now in purfuance of the premifes, the faid lords. 


fpiritual and temporal and commons, in parliament affem- 


~ bled, for the ratifying, confirming and eftablifhing the faid 


declaration, and the articles, claufes, matters and things 
therein contained, by the force of a law made in due form 
by authority of parliament, do pray that it may be declared 
and enaéted, That all and fingular the rights and liberties 
afferted and claimed in the faid declaration, are the true, 
ancient and indubitable rights and liberties of the peopie of 
this kingdom, and fo fhall be efteemed, allowed, adjudged, 
deemed, and taken to be; and that all and every the par- 
ticulars aforefaid, fhall be firmly and ftriély holden and 
obferved, as they are exprefled in the faid declaration ; and 
all officers and minifters whatfoever fhall ferve their Ma- 
jefties and their fucceffors according to the fame in all times 
to come. 

XI. All which their Majefties are contented and pleafed 
fhall be declared, enaéted, and eftablifhed by authority of 
this prefent parliament, and fhall fland remain and be the 
law of this realm for ever; and the fame are by their faid 


-Majefties, by and with the advice and confent of the Lords 


fpiritual and:temporal, and commons, in parliament affem- 
bled, and by the authority of the fame, declared, enacted, 
and eftablifhed accordingly. ; 
_XIIL. And be it further. declared. and enaéted by the 
authority aforefaid,. that from.and after this prefent feflion 
of parliament, no difpenfation by. non obftante of or to 


‘any 
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any ftatute or any part thereof, fhall be allowed; but thae 
the fame fhall be held void and of no effec, except a 
difpenfation be allowed in fuch ftatutes, and except in furch 
cafes as fhall be {pecially provided for by one or more bill 
or bills to be pafled during this prefent feffion of parliament. 

12 & 13 of William 3d, Chap. 2. fec. 3 & 4. 

«« Whereas it is neceflary that further provifion be made 
for fecuring our religion, laws and liberties, after the death 
of his Majefty and the Princefs Anne of Denmark, and - 
in default of iffue af the body of the faid Princefs, and 
of his Majefty refpectively ; it is enacted, 

That after the faid limitation fhall take effect, judges 
commiffions be made quamdiu fe bene gefferint, and their 
falaries afcertained and eftablifhed ; but upon the addrefs 


of both houfes parliament, it may be lawful to remove 


them ; 

That no pardon under. the great feal of England be 
pleaded to an impeachment by the commons in parliament. 

Whereas the laws of England are the birth-right of the 
people thereof, and all the Kings and Queens, who fhall 
afcend the throne of this realm, ought to adminifter the 
government of the fame accérding to the faid laws, and 
all their officers and minifters ought to ferve them accord- 
ing to the fame; all the laws and ftatutes of this realm 
for fecuring the eftablifhed religion, and sthe rights and 
liberties of the people, and all other Jaws and ftatutes now 
in force, are by his Majefty with the advice and confent of 
the Jords fpiritual and temporal, and commons, ratified and 
confirmed.” 

I fhall clofe this introduétion with a paflage from Mr. 
Locke. i 
‘© Tho’, fays he, in a conftituted common wealth, 
{tanding upon its own bafis, and acting according to its own 
nature, that is, a¢ting for the prefervation of the commu- 
nity, there can be but one fupreme power which is the 
legiflative, to which all the reit are and’ mutt be fubordi- 
nate ; yet the legiflative being only a fiduciary power, to 
a&t for certain ends, there remains ftill, « im the people, 
a fupreme power to remove, or alter, . the legiflative when 
they find the legiffative ai? contrary to the truft repofed in 
them.” For all power given, with truft for the attaining an 

end, 
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end, being: limited by that end, whenever that end is ma 
nifeftly neglected, or oppofed, the truft muft neceflarily be 
forfeited; and the power devolve into the hands of thofe 
who gave it, who may’place it anew where they hall 
think beft, for their fafety and fecurity. And thus the 
community perpetually retains a fupreme power of faving 
- themfelves from the attempts ‘and defigns of any body,' 
even of their legiflators whenever they {hall be fo foolifh, 
or fo wicked, as to lay and carry on defigns againft the 
liberties.and properties of the fubjeét.* For no man or 
_ fociety of men haying a power to deliver up their pre- 
fervation or confequently the means of it to the abfolute 
will and arbitrary dominion of another ; whenever any one 
fhall go about to bring them into fuch a flavifh condition, 
they will always have a right to preferve what they have’ 
not a power to part with ; and to rid themfelves of thofé. 
who invade this fundamental, facred and unalterable law 
of felf prefervation, for.which they entered into fociety. | 
_ And thus the comntunity may be faid in this refpeé to 
be always the fupreme power, but not as confidered under 
any form of government, becaufe this power of the people 
can never take place, till the government be diflolved.’” 
Locke on Government, B. 11. C. 13. 
This he fays may be done, ‘‘ from without by con- 
queft ; from within, 1{t. When the legiflative is altered, 
Which is often by the prince, but fometimes by the whole 
legiflative. As by invading the property of the fubjeé&, 
and making ‘themfelves arbitrary difpofers of the lives, 
liberties and fortunes of the people ; reducing them to 
flavery under arbitrary power, they put themfelves into a 
. ftate of war with the people, who are thereupon abfolved 
from any further obedience, and are left to the common 
refuge which Gop hath provided for all men, againft force 
‘and violence. Whenfoever therefore, the legiflative fhall 
tranfgrefs this fundamental rule of fociety ; and either by 
ambition, fear, folly or corruption, endeavour to gain them- 
felves, or put into the hands of any other an abfolute 
ower over the lives, liberties and eftates-of the people, 
by this breach of ley Pte = the power the people 
had put into their hands for quite contrary ends, and it 
devolves to the people, who have'a right to ape 
" OorTricin2a 
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figinal liberty, and by the eftablifhment of a new le- 
itis (fuch as they fhall think fit) provide for their own 
fafety and fecurity, which is: the end: for which they. are 
in fociety.”’: es Idem, Chap. 9. Vt 


2 Of Colonies in general. 


, HIS fubje& has never been very clearly and fully 
T handled by any modern writer, that I have had.the 
good fortune to meet with ; and todo it juftice, would require 
much greater abilities than I pretend to,and more leifure than 
Lever expect will fall.to my fhare, Even theEngli/h writ- 
ers and lawyers, have either intirely wav’d any confideration 
of the nature of Colonies, or very lightly touched upon it, 
for the people of England never difcovered much concern 
for the; profperity of the Colonies, "till the. revolution ; 
and even now fome of their. great men and writers, 
by their difcourfes of, and conduc towards them, confider 
them all rather as a parcel of Jittle infignificant conquered 
fom than as.a very extenfive fettlement on the continent. 
' Even their law-books and very di&tionaries of Jaw, in editi- 
ons fo late as 1750, {peak of the Briti/h plantations abroad 
as confifting chiefly of iflands ; and they are reckoned up 
in fome of them in this order—Famaica, Barbados, Virgi- 
nia, Maryland, New-England, New-York, Carolina, Ber- 
mudas. At the head of all thefe J/ands (for there is no 
diftin&tion. made) ftands Famaica,in truth a conquered ifland ; 
and as fuch, this and all the other little Weft-India iflands 
deferve to be treated, for the condu& of their inhabitants 
and proprietors with regard to the Northern Colonies : Di- 
vers of thefe colonies are larger tham all thofe iflands toge- 
ther ; and are well fettled, not as the common people of 
England foolifhly imagine, with a compound mongre} mix- 
ture of Engli/h, Indian and Negro,but with freeborn Bri- 
aifh white fubje&ts, whofe loyalty has never yet been fuf- 
pected. 

There is a man now living, or but lately dead, who once 
was a fecrétary of ftate; during whofe wonderful condu& 
of national affairs, without knowing whether ‘Zamaica lay. 
in the Mediterranean, the Baltic, or in the Moon, letters 
were 
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erevoften received, direéted to the Governor ,of the sam 
lew-England. Which i/land of New-England is a pare 
¢ continent of NortheAmerica, comprehending two 
“provinces and two colonies ; and according to the undoubted 
bounds of their charters, containing more Jand than there 
isin the three kingdoms. But I muft confine myfelf to 
“matters of more importance than detecting the geographical 
- blunders,..or refuting the errors of dead, fuperannuated or 
any otherwife ftupified fecretaries of ftate, who are now 
all out of place. | : 

‘If I were to define the modern Colonifts, T fhould fay, 
they aré the noble difcoverers and fettlers of a new world s 
from whence as from an endlefs fource, wealth, and 
plenty, the means of power, grandeur and glory, in.a degree 
‘unknown tothe hungry chiefs of former ages, have been 
-pouring into Europe 2 300 years paft: In return for 
which thofe Colonifis have received from the feveral flates 
of Europe, except from Great-Britain, only fince the re- 
volution, nothing but ill-ufage, flavery arid chains, as fafk 
_as the riches of gbetr own earning, could furnifh the means 

of forging the:p. : ae 

A plantation or colony, is.a fettlement of fubjeéts in a 
territory dissained or remste from the mother country, and 
may be made by private adventurers or the public ; but 
in both cafes the Colonifts are entitled to as ample rights, 
Jiberties and priviledges as the fubjeéts of the mother 
country are, and in fome refpe&s to more. 


Of the natural Rights of Colomfts. 
a eee who expeét to find any thing very fatisfactory 


on this fabje€ in particular,or with regard to the law of 

nature in general, in the writings of fach authors as Grotius 
and Pufendorf, will find themfelves much miftaken. It is 
their conftant praQiice to eftablifh the matter of right ‘on 
the matter of fad? : This the celebrated Roufeau exprefly 
fays of Grotius, and with the fame reafon he might have 
added an hundred others. ‘“ The learned refearches into — 
the laws of nature and nations are often nothing more than: 
the hiftory of ancient abufes, fo that itis a ridiculous in= 
fgtuatiom, 


- Grotius B. 3. C. 1. fec.2t. difcourfing c 
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“Fireation to be too fond ‘of ftudying them?’y ° This was 
“exaétly the cafe with Grotius”™, The ae on this 


fubjeé. have therefore been chiefly drawn ftom the purer 
fountains of one or two of our Englifo. writers, particu- 
larly from Mr: Locke, to whom might be added a few of 
other nations; for I have feen but a few of any country, 
and of all I have feen, there are not ten worth reading. 

‘i confederates on 
unequal terms according to his manner f s, * to the in- 
equality in queftion may be referred ‘fome of thofe rights 


which are now called right of proteétion, right of patro- 


nage, and a right termed mundiburgium ; as alfo that which 


_mother cities had over their colonies among the Grecians. 


For as Thucydides fays, thofe colonies enjoyed the fame 


rights of liberty with the other cities, but they owed a 


reverence to the city whence they derived their origin, 

and were obliged to render her refpeét and certain expre{- 

fions of honor, /olong as the colony was well treated.” 
Grotius de jure belli, &c. B, 1. C. 3. 21. 

« Hitherto alfo (fays he) may be referred that fepara- 
tion which is made when people 4y one confent, go to form 
colonies. For this is the ortginal of a new and tndepen- 
dent flate. They are not content to be flaves, but to enjoy 
equal priviledges and freedom fays Thucydides. And King 


- Lullius in Dion. Hali. fays, we look upon it to be neither 


truth nor juftice, that mother cities ought of neceffity and by 
the law of nature to rule over their colonies.” — 
B. 2. C. 9. fee. 10. 

« Colonies, fays Pufendorf, are fettled in different . 
methods. For either the colony continues a part of the 
common-wealth it was fent out from, or elfe is obliged to 
pay a dutiful refpe& to the mother common-wealth, and 
to be in readinefs to defend and vindicate its honor, and fo 


_ ig united to it by a fort of unequal confederacy, or laftly 


is erected into a feparate commonwealth, and affumes the 


fame rights with the fate it is defcended from.” 


Pufend. B. 8. Ce 11. 6. 


«« Different common wealths may be formed out of one 


* by common confent, by fending out colonies in the manner 
‘wlual in old Greece. For the Romans afterwards when 


they 
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they. fent a colony abroad, continued it under the jurif- 

r a of the-mother commonwealth, . or greater country. 

colonies planted by the Greeks, and after their 

‘confticuted particular commonwealths, which 

ed only to pay a kind of deference and dutiful 

fion.to the. mother commonwealth.” 

Rae eer 3 ~ Pafend. B. 8. C. 12. fec. 5. 

- From which paflages tis manifeft that thefe two great 
men only ftate facts, and the opinions of others, without 
giving their ‘own upon the fubject : And all that 

can be colleéted from thofe faéts or opinions, is, thatGreece 
was more generous, and a better mother to her colonies 
than Rome. The condué of Rome towards her colonies 
and the corruptions and oppreffions tolerated in her pro- 
yincial officers of all denominations, was one great caufe 
of the downfall of that proud republic. - 

Dr. Strahan fays, ‘ there is a great affinity between the 
Britifh colonies and thofe of the Spaniards and other nati- 
ons, who have made fettlements among the Indians in thofe 
parts : For the grants. made by our Kings,of traéts of lands 
jn that country, for the planting of colonies, and making 
fettlements therein, appear to have been made in imitation 
of grants made by the Kings of Spain to the proprietors of 
lands in the Spanifh colonies, upon the very fame condi- 
tions, and in confideration of the fame fervices to be per-~ 
formed by the grantees, So that the government of the 
Spanifh colonies and the rights of the proprietors of lands 
therein, depending chiefly on the rules of civil and feudal 
law, as may be feen by the learned treatife of Solorzanus, 
de indicrum jure, the knowledge of the faid laws muft 
be of fervice likewife for determining any controverfy that 
may arife touching the duties or forfeitures of the proprie- 
tors of lands in our Englifh colonics. 
Pref. to tranflat. of Domat. 


With fubmiffion to fo great an authority as Dr. Strahan, 
tis hambly hoped that theBritifh colonifts do not hold their 
lands as well as liberties by fo flippery a tenure as clo the 
Spaniards and French. The will of the Prince is the only 
- tenure by which they hold; and the government of the 
~~ Spanifh and French so js in every refpedt defporic. 
2 So, eae 
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“*Tis well known that the firft American grants were by 
the Bulls of the Popes... The Roman Pontiffs ‘had forages’ 
ufurped the moft abominable aaa over princes : They 
granted away the kingdoms of the earth with’as little cere« 
mony as a man would leafe a fheep-cot. Now according’ 
to Dr. Strahans’s logic, it may be inferred, that the canon 
law, and the Popes Bulls, muft be of Service likewife, for 
determining any controverfy that may arife, touching the 
duties or forfeitures of the proprietors of lands. in the’ 
Britifo colomes. And indeed it maft be owhed, if wewere! 
to judge of fome late proceedings * by this rule, we mutt’ 
allow that they fayor more of modern Rome and the Inqui- 
fition, than of the common law‘of England and the conftitvs 
tion of Great-Britain. 

In order to form att idea of the natural rights of the 
Colonifts, I prefume it will be granted that they are men, 
the common children of the fame Creator with their’ bres 
thren of Great-Britain. Nature has placed all fuch in a 

ate of equality and perfeé freedom, to aé within the 
bounds of the laws of nature and reafon, without confult- 
ing the will or regarding the humor, the paffions or whims 
of any other man, unlefs they are formed into a fociety or 
body politic. This it muft be confefled’ is rather an ab- 
ftraét way of confidering men. than agreeable to the real 
and general courfe of nature. The truth is, as has been. 
fhown, men come into the world and into fociety at the 
fame inftant. But this hinders not but thet the natural and’ 
original rights of each individual may be illuftrated and ex- 
plained in this way better than in any other. We fee here 
by the way a probability, that this abftraét confideration of 
men, which has its ufe in reafoning on the principles of go- 
veroment, has infenfibly led fome of the greateft men’ to 
imagine, fome real general {late of nature, agreeable to this 
abftra&t conception, antecedent to and independent of fo. 
ciety. This is certainly not the cafe in general, for moft 
men ‘become members of fociety from their birth, tho’ 
feperate independent ftates are really in the condition of 
perfe& freedom and equality with tegard sto each other ; 
and fo are any number of individuals who feparate them- 
{elves from a fociety of Which they have formerly been 

aes Pec es "members 
* Offome American Courts of Admirglty, if the teader pleafes, 
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: for ill) treatment; or other. good caufe, with» 
exp to found another. If in fuch cafe, there is” 
a:real. interval, between the feparation and’ the new 
con} n, during fuch interval,the individuals are.as much 

detached, and:under the law of nature‘oply, as would be. 

 twa:men who fhould chance: to mget.on a defolate ifland. 

| _: The Colonifts:aré. by the law of nature free born, as. 

: indeed, all men ate, white or black. No better reafons can 


/ be given,for enflavirg thofe of any colorthan {uch as baron: 
_ Montefquieu has humoroisfly given, as the foundation of 
that cruel flavery exercifed over’ the poor Ethiopians ; 
which threatens:one day to reduce both Europe and Ame- 
rica to the ignorance and barbarity of the darkeft ages. 
Does it. follow that tis right to enflave:a man becaufe he is: 
black ?. Will fhort curl’d:hair like wool, inftead of chriftian 
hair, as: tis: called by: thofe, whofe hearts are as hard 
_as the nether millftone,- help ‘the arguinent ?° Can any 
logical inference:infavour of flavery, be' drawn from a flat: 
~ nofe, a long or a fhort face. Nothing better can be faid 
in favor of a trade, that is the moft fhocking violation of 
the-law of nature, has a direct tendency to diminifh the 
idea of the ineftimable value of liberty, and makes every 
dealer in. it a tyrant, from the director of an African com- 
pany to the petty chapman in needles and: pins on the 

unhappy. coaft. It is a clear.truth, that thofe who every 
_ day barter away other mens liberty, will foon care Jittle for 
their own. To this caufe muft be imputed that ferofity, 
~ cruelty and brutal barbarity that has long marked the general 
charaéter of the fugar-iflanders. "They can in general form 
noidea of government but that which in perfon, or by an 
overfeer, the joint-and feveral propet reprefentative of a 

Creole*, and. of the D },. is refed over ten thous — 
fands of their fellow men, born: with the fanie right to 
freedom, and the fweet enjoyments of liberty and life, 
as their unrelenting tafk-mafters, the overfeers and planters. 
Is it to be wondered at, if, when people-of the flamp 
‘of aCreolian planter get into power, they will not ftick for 
a little prefent gain, atanaking their own pofterity, white 
ges aa 

* Thofe in England who borrow: the terms of the Spaniards, e¢ weil 


as their notions of government, apply this rerm to all Americans of 
European Extratt ; but the Northern colonifts apply it only to the 


- Sflanders and others of fuch extraa, under the Torrid Zone a 
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as'well as black, worfe flaves if poflible than thofe:already 
mentioned. Fee Cee id Tee { 

There is nothing more evident. fays Mr. Locke, than 4 
«« that creatures of the fame fpecies. and rank promifcu- — 
oufly born to all’ the fame advantages of nature, and the — 
ufe of the fame'faculties, fhould alfo be equal one among © 
another, without fubordination and fubjedtion, unlefs the _ 
matter of them all: fhould by any manifeft declaration of — 
his will fet one above another ,and confer on him by an evi- 
dent and clear <ppointment, an undoubted right to dominion 
and fovereignty.” “ The natural liberty of man is to 
be free from any fuperior power on earth, and. not to. be- 
under the will or legiflative authority of man, but only to 

‘have the Jaw of nature for his rule”. This is the liberty 
of independant ftates ; this is the liberty of every man 
out of fociety,and who has a mind to live fo ; which liberty 
is only abridged in certain inftances, not loft to thofe_who 
are born in or voluntarily enter. into fociety ; this gift of 
God cannot be annihilated. 

The Colonifts being men, have a right to be confidered 
as equally entitled to all the rights of nature with the 
Europeans, and they are not tobe reftrained,in the exercife 
of any of thefe rights, but for the evident good of the 
whole community. 

By being or becoming members of fociety, they 
have not renounced their natural liberty in. any grea- 
ter degree than other good citizens, and if tis taken from 
them without their confent, they are fo far enflaved. . 

They have an undoubted right to expett,that their beft 
good will ever be confilted by their rulers, fapreme and 
{ubordinate, without any partial views confined to the par- 
ticular intereft of one ifland or another. Neither the riches 
of Jamaica, nor the luxury of a metropolis, fhould ever 
have wéight enough to break the balance of. truth and 
juttice. Truth and faith belong to men as men, from 
men, and if they are difappointed in their juft expectati- 
‘ons of them in’one fociety, they will at leaft with for 
them in another. If the love of truth and juftice, the 
only fpring of found policy in any ftate, is not ftrong 
enough to prevent certain caufes from taking place, the arts 
of fraad and force will not prevent the moft fatal effects, 

In 
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‘Tonetin, thofe who fall on arbitrary meafures, 
st with their deferved fate. The law of nature,was 


_ © Phe unhappy revolutions which for ages have diftreffed the 
“human race, ‘have been all owing to the want of a little 
* wifdom, common fenfe and integrity, in the adminiftration 

- “of thofe,whom by their ftations,God had in kindnefs to the 

‘world, rendered able to do a great deal, for the benefit of 
“mankind, with the exertion of a {mall portion of private and 
“public vertue, — sites 


Of the Political and Civil Rights of the 
Fr aac coe Britifh Coloni/ts. 


‘JERE indeed opens to view a large field; but I muft 
ftudy brevity—Few people have extended their en- 

‘ quiries after the foundation of any of their rights, beyond 
‘a charter from the crown. There are others who think 
when they have got back to old Magna Charta, that they 
“are at the beginning of all things. They imagine themfelves 
“on the borders of Chaos (and fo indeed in fome refpects 
* they are) and fee creation rifing out of the unformed mafs, 
“ot from nothing. Hence, fay they, fpring all the rights of 
“men and of citizens. —-—But liberty was better underftood, 
“and more fully enjoyed by our anceftors, before the coming 
-jn-of the firft Norman Tyrants than ever after, till ic 
was found neceffary, for the falvation of the kingdom, to 
combat the arbitrary and wicked proceedings of the Stuarts. 
The prefent happy and moft righteous eftablifhment is _ 
jaftly built on the ruins, which thofe Princes bro’t on their 
Family ; and two of them on their own heads—The laft 
‘of the name facrificed three of the fineft kingdoms. in Eu- 
me) rone. 


} 
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» gope, to the councils of bigotted old women; .priefts, and 
-more weak and wicked minifters. of ftate : "He .afterwand 
went a grazing in the fields of ‘St. Germains, and.there died 


-in difgrace and poverty,-a terrible.example of God's ven- — 


geance on arbitrary princes! = 
The deliverance under Ged wrought by the prince 


world. 

Their loyalty has been abundantly proved, efpecially in 
the late war. Their affection and reverence for “their 
mother country is ungeftionable. They yield the moft 
chearful and ready obedience to her laws, particularly to 
the power of that auguft body the parliament of Great- 
‘Britain, the fapreme legiflative of the kingdom ‘and its 
dominions. Thefe I declare are my own fentiments of 
duty and loyalty. alfo hold it clear that the a& of Queen 
Anne, which makes it high treafon to deny: ‘ that the 
King with and by the authority of parliament, is able to 
make laws and ftatutes of fufficient force and vaiidity to 
limit and bind the crown, and the defcent, limitation, inhe- 
ritance and gevernment thereof’’ is founded on. the princi- 
ples of liberty and the Britith conftitution: And he that 
would palm the dogtrine of unlimited paflive obedience and 
‘ non-refiftance upon mankind, and thereby or by any other 
means ferve the caufe of the Pretender, is not only a fool 
-and a knave, but a rebel againft common fenfe, as well 
as the laws of God, of Nature, and his Country, 

cr I alfo lay it down as one of the firft principles 
from whence I intend to deduce the civil rights of the 
- Britifh colonies, that all of them-are fubjeét to, and depen- 
dent on Great-Britain; and that therefore as over fvtsr- 
ee inate 


? 
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sovernments, the parliament ,of Seas Biri 
loubt ed power and Pvful authority to make acts Jor 
ral good, that by naming them, . fiall and ought to 

ally binding, .as upon the fubjects of Great-Britain 
inthe realm. This principle, 1 prefume will be rea- 


4 granted on the other fide the atlantic. It has been 


iced upon for twenty years to my knowledge, in the 


- prac , 
_ proyince.of the Maffachufetts- Bay ;.and 1 have ever re- 
ceived it, that it has been fo from. the beginning, in this 


and the filter provinces, thro’ the continent.* 
.. J am aware, fome will think ic is time for me to retreat, 
after having exprefled the power of the Britifh parliament 


- an quite fo ftrong terms. ‘But ’tis from and under this 


wery power and its aéts, and from the,common law, that 
the political and civil rights of the Colonifts are derived : 
And ppon thofe grand pillars of liberty fhal] my defence 


‘be refted. At prefent therefore, the reader niay, fup- 


»ofe,that there is not one provincial charter on the continent ; 

> may, if he pleafes, imagine all taken away, without 
fault, without forfeicure, without tryal or notice. All this 
seally happened to fome of them in the laft century. I 


‘would have the reader carry his imagination ftill further, and 


fappofe a time may come, when iaftead of a procefs at com- 
mon law, the parliament fill give a decifive blow to every 

«charter in America, and declare them all yoid. Nay it fhall 
alfo be granted, that ’tis barely poflible, the time may come, 


when the seal intereft of the whole may requie an a&t of 


parliament to annihilate all thofe charters, What could fol- 
. from all this, that would fhake one of the effential, 
natural, civil or religious rights of the Colonifts ?. Nothing. 
They would be men, citizens and britihh fubje&ts after all. 
No a& of parliament can deprive them of the liber- 
ties of fuch, unlefs any will contend that an aé of. pars 
Jiament can make laves not only of one, but of two 
millions of the commonwealth. And if fo, why fiot of 
the whole? I freely own, that I can find nothing 
jw the laws ‘of my country, that would juftify the 
E parliament 


# This however was formally declared as to Ireland, but fo lately 


as the reign of G. 1. Upon the old principles of conqucft, che 
‘Anfh could not bave fo much to fay for an cxemption, as the 
~" ae oo « “ny 
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parliament in making ene flave, nor did they ‘ever pre- 
fefledly undertake to makeone. cig: Ge 

Two or three innocent colony: charters have been threat- 
ned with deftrustion an hundred and forty years paft. I 
with the prefent enenties of thofe harmlefs charters would 
refle& a moment, and be convinced that ay ad of par- 
Yiament that fhould demolifh thofe bugbears to they. foes 
of liberty, would not redace the Colonifts to a ftate of 
abfolute flavery. The worft enemies of the charter go- 
vernments are by no means to be found in England. -’ Tis 
a piece of juftice due to Great-Britain to own, they are 
and have ever been natives of or refidents in the colonies. 
A fet of men in America, without honour or love to 
their country, have been long grafping at powers which 
they think unattainable while thefe charters ftand in the 
way. but they will’ meet with infurmountable obftacles 
‘to their projeét for enflaving the, Britifh colonies, fhould 
thofe, arifing from provincial charters be removed. It 
would indeed feem very hard and fevere, for thofe of the 
colonifts, who have charters, with peculiar priviledges, to 
loofe them. They were given to their anceftors, in confide- 
ration of their fufferings and merit, in difcovering and 
fettling America. Our fore-fathers were foon worn away 
in the toilsof hard labour on their little plantations, and 
in war with the Savages. They thovght they were 
earning a fure inheritance for their pofterity, Could they 
imagine it would ever be tho’t juft to deprive them or 


‘theirs of their charter priviledges ! Should this ever be the 


cafe, there are, thank God, natural, inherent and infepera- 
ble rights as men, and ‘as citizens, that would remain 
after the fo much wifhed for cataftrophe, and which, 
whatever became of charters, can never be abolifhed 


‘de jure, if defaéte, till the general conflagation.* — Our 


rights as men and free born Britifh fatjeéts, give all 
the Colonifts enough to make them very happy in compa- 
rifon with the fubje&ts of any other prince in the world. 

spa” tak Every 


* The fine defence of the proviocial charters by Feremy Durrmer, Elq; 
the lote very able and learned agent for the province of the Mafja- 
chufetts- Bay, makes it necdlefs to go into a particular confideration 
of charter priviledges. ‘That piece is unanfwerable, but by power 
and misht. and other areumencts of that kind. 
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ry: Britifh fabjeét born on the continent of America, 

other of the Britith dominions, is by the law of, 
nature, by the common law, and by aét of parlia- 
clufive of all charters from the Crown) entitled 
he natural, effential, inherent and infeparable rights 
of our fellow fubjedts in Great-Britain. Among thofe 
_tights:are the following, which it is humbly conceived no 
* ‘nan or body of men, not excepting the parliament, juftly, 
- ‘equitably-and “confiftently. with their, own rights and the 
‘eonftitution; can take away. — 


att. Dhar the fapreme and fubordinate powers of legifla- 
tion fhould be free and facred in the kands where the commus 
nity have once-rightfully placed them. = ies 
-adly. The fupreme national legiflative cannot be altered 
juflly till the commonwealth is diffolved, nor 2 fubordinate 
egiflative taken away without forfeiture or other good cau/e. 
Nor then can the fubjeéts in the fubordinate government be 
feduced to a ftate of Slavery, and fubje& to the defpotic 
rule of others. A ftate has no right to make fives 
of the conquered. Even when the {ubordinate right of 
Jegiflature is forfeited, and fo declared, this cannot affect 
the:natural perfons either of thofe who were invefted..with 
it, or the inbabitants, * fo far as to deprive them of. the 
rights of fubjeéts and of men—The colonifts will have an 
equitable right notwithftanding any foch forfeiture of char- 
ter, to be reprefented in Parliament, or to have fome new, 
fabordinate Jegiflature among themfeives. It would be 
- belt if they had both. Deprived however of their conimon 
rights as fabjects, they cannot lawfully be while they remain 
fach. A reprefentation in Parliament from the feveralCo- 
lonies, fince they are become fo large and numerous, as to 
be called on not to maintain provincial government, civil and 
military among themfelves, for this they have chearfully 
done, but to contribute towards the fupport of a national 
ftanding army, by reafon of the heavy national debt, when 
they themfe] ves owe a large one, contracted in the common 
caufe, can’t be tho’t an unreafonable thing, not if’ afked, 
E-2 could 


# See Magna Charta, the Rill of Rights. 3 Med. 152 atakel 
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could it be called an immodeft requeft. Oni feniit come 
modum fentire debet ct onus, has-been tho’t a mazim of 
equity. But that a man fhould bear a burthen for other 
people, as well as hinifelf, wihous a return, never long 
found a place in any law-book or decrees, but thofe of the 
inoft defporic princes. Befides the equity of an American 
yeprefentation in parliament, a thoufand advantages would 
refalt from‘it. It would be the moft effeétual means of 
giving thofe of bath’ countries a thorough knowledge of 
each others interefts ; as well as that of the whole, ‘which 
‘are infeparable, : 

Were this reprefentation allowed ; inftead of the f{ean- 
dalous memorials and depofitions that have been fometimes, 
in days of old, privately cooked up in an inquifitorial mane 
ner, by ‘perfons of bad minds and wicked views, and: fent 
from America to the feveral boards,’ perfons of the firft 
reputation among their countrymen, might be on the {pot, 
from the feveral colonies, truly to reprefent them. Future 
minifters need not, like fome of ‘their predeceffors, have 
recourfe for information in American affairs, to every vas 
get ftroller,that has run or rid poft thro’ America, from 

tis ¢reditors, or to people of no kind of reputation from the 
colonies; fome of whom, at the time of adminiftring 
their fage advice, have been as ignorant of the ftate of this 
country, as of the regions in Jupiter and: Saturn. 
No teprefentation of the Colonies in parliament alone, 
wotild however be equivalent toa fubordinate legiflative 
among themfelves ; nor fo well anfwer the ends of increa- 
fing their profperity and the commerce of Great-Britain. It 
would'be impoffible for the parliament to judge fo well, of 
their abilities to bear taxes, impofitions on trade, and other” 
’ Guties and ‘burthens, or of the local laws that might be 
rédlly needful, as a legiflative heré.” 
~ gdly. No legiflative, fupreme or fubordinate, has a right 
to make itfelf arbitrary. 

Tt would be a moft manifett contradiétion, for a free legi- 
lative, like that of Great-Britain, to make itfelf arbitrary. 
: gthly: The fupreme- legiflative cannot juftly affiume a 
power of ruling byextempore arbitrary decrees, but ts bound 

to difpenfe juftice by known fettled tule, and by duly av- 
thorized independant judges. : ‘ rh ; 
2 3 : gthly.. The 
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p. The fupreme power cannot take from any man any’ \ 
of bis property, without bis confent in perjon, or by \ \ 


ae tintctind. : 
3 i The legiffature cannot transfer the power of make 
ing laws to any other hands. 53 

- “Thefe are their bounds, which by God and nature are 
- fixed, hitherto have they.a right to come, and no further, 
ts Lo gavern by fiated lews. 
9. Lhofe laws fhoutd have no other end ultimately, but 
; phe good of the people. 

3. Lames are not to be laid on the people, but by their 
gonfent in perfon, or by deputation, fo ED 
hoigen ZL hew whole power is not transferable.® ‘ 

. Thefe are the firft principles of law and juftice, and the 
great barriers of a free ftate, and of the Britifh conftitution 
im particular, Task, I want no. more—-Now let it be fhown 

how’ tis reconcileable with thefe principles,or to many other 
fundamental maxims of the Britifh conflitution, as well as 
the natural and civil rights, which by the laws of their coun- 
try, all Britifh fubjedts are intitled to, as their beft inheritance 
and birth-right,that all the northern colonies,who are without 
one reprefentative in the howfe of Commons, fhould be 

taxed by the Britifh parliament. | , 
That the colonifts, black and white, born here, are free 
born Britith fubje€ts, and entitled to all the effential civil 
tights of fuch, is a truth not only manifeft from the provin- 
cial charters, from the principles of the common Jaw, and 
“dts of parliament ; but from the Britifh conftitution, which 
was te-eftablifhed at the revolution, with a profefled defign 
to fecure the liberties of all the fubjeéts to all generations+ 
In the.12 and’ 13 of Wm. cited above, the liberties of 
the fubject are {poken of as their beft birth-rights—No,one 
ever dreamt, furely, that thefe liberties were confined to 
the realm. Atthat rate, no Britifh fubjeéts in the domini- 
ons could, without a manifeft contradigtion, be declared en- 
titled to all the privileges of fubjects born within the realm, 
toall intents and purpofes, which are rightly given foreign- 
ers, by parliament, after refiding feven years. » Thefe ex 
preflions of parliament, as well as of the charters, muft be 
vain 
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vain and empty founds, vinlefs we are allowed the effential 
rights of our fellow-fubjects in Great-Britains = 
Now can there be any liberty, where property is taker: 
away without confent ? Can it'with any-colour of truth, 
jaftice or equity, be affirmed, that the northern colonies are 
reprefented in parliament ? Has this whole continent of 
near three thoufand miles in length, and in which -and his 
other American dominions, his Majefty has, “or very foon 
will have, fome millions of as good, loyal and’ ufeful 
fubjeéts, white and black, as any in the three kingdoms, the 
elefion of one member of the houfe of commons? 
_ Is there the leaft difference,as to the confent of the Co-_ 
lonifts,whether taxes and impofitions are laid on their trade, 
and other “property, by’ thé crown alone, or. by \the 
parliament. As it is agreed on all hands, the Crown 
alone cannot impofe them, we fhould be juftifiable in re- 
fufing to pay them, but muft and ought to yield" obedience 
to an a& of parliament, tho’ erroneous, "till repealed. 
Ican fee no reafon to doubt, but that the impofition of 
taxes, whether on trade, or on land, or houfes, or fhips, on 
real or perfonal, fixed or floating propetty, in the~ colonies, 
is abfolutely irreconcileable with the rights of the Colonitts, 
as Britifh fubje€ts, andas men. <I fay men, for in a ftate 
‘of nature, no mgn can take my property from me, without 
my confent : If he does, he deprives me of my liberty, 
and makes mea flave. If fuch a proceeding is a breach of 
the law of nature, no law of fociety can make it juft—The 
very att of taxing, exercifed over thofe who are not repre- 
fented, appears to me to be depriving them of one of their 
moft effential rights, as freemen ; and if continued, feems 
to be in effeé an entire disfranchifement of every civil right. 
For what one civil right is worth a rufh, after a man’s pro- 
perty is fubjeét to be taken‘from him at pleafure, without 
his confent. If aman is not his owm afefor in perfon, or 
by deputy, his liberty is gone, or lays intirely at the mercy 
of others. a 
Lthink I have heard ie faid, that when the Dutch are 
afked why they enflave their colonies, their anfwer is, 
that the liberty of Dutchmen is confined to Holland; and 
that it was never intended for Provincials in America, or 
any where elfe. A fentiment this, very worthy of modern 
: Dutchmen ; 


For forceably refitting the parliament and the King’s laws, 
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en; but if their brave and worthy anceftore had 
ined fuch-narrow. ideas of liberty, feven poor and 
ed provinces would never have afferted their rights a- 
sinft the whole Spanifh monarchy, of which the prefent 
is but a fhadow. Iris to be hoped, none of our fellow 
fabjects of Britain, great or final, have borrowed thisDutch 
maxim of plantation politics; if they have, they had better 


~ return it from whence it came ; indeed they had. Modern 


Dutch or French maxims of ftate, never will fuit with a 
Britifhconftitution. It is a maxim, that the King can do 
no wrong ;- and every good fubje& is bound to believe his 
King is not inclined to do any. We are bleifed with a prince 
who has given abundant demonftrations, that in all his aéti- 
ons, he-{tudies the good of his people, and the true glory of 
his crown, which are infeparable. It would therefore, be 
the higheft degree ofimpudence and difloyalty to imagine 
‘that the King, at the head of his parliament, could have any, 
but the moft pure and perfect intentions of juftice, goodnefs 
and truth, that human nature is capable of. All this I fa 

and believe of the King and parliament, in all their aés; 
even in that which fo nearly affects the intereft of the 
colonifts ; and that a moft perte@ and ready obedi- 
ence is to be. yielded to it, while it remains. in force. 
I will go further, and readily admit, that the intention of 
the miniftry was not only to promote the public good, 
by. this. a&@ ; but that Mr, Chancellor of the Exchequer 


had therein.a particular view to the ‘* eafe, the quiet, and 


the.good will of the Colonies,’ he having made this decla- 
ration more thanonce. Yet I hold that ’tis poflible he may 
have erred in his kind intentions towards the Colonies, and 
taken away our fifh, and given us.a flone. With regard 
to the parliament, as infallability belongs not to mortals, © 
tis poflible they may have been mifinformed and deceived. 
The power of parliament is uncontroulable, but by them- 
felves, and we muft obey. They only can repeal their 
own aéts. “There would be an end of all government, if 
one ora number of fubjects or fubordinate provinces fhould 
take upon them-fo far to judge of the juftice of an a of 
parliament, as to refufe obedience to it. If there was n6- 
thing elfe to reftrain fuch a ftep, prudence ought to do ir, 
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is high treafon. Therefore let the parliament lay what 
burthens they pleafe on us, we muft, it is our duty to fubmit 
and patiently bear them, ull they will be pleafed to relieve 
as, And tis to be prefumed, the wifdom and juftice of that 
saguft aflembly, always will afford ws relief by repealing 
fuch aéts, as through miftake, or other human infirmities, 
have been fuffered to-pafs,if they can be convinced that their 
proceedings are not cohftitutional, or not for the common 
‘ood. ce fe 
: The parliament may be deceived, they may have 
been mifinformed of faés, and the ‘colonies may in 
many tefpeéts be mifreprefented to the King, his parlia- 
ment, and his miniftry. In fome inftances, I am well aft 
fared the colonies have been very ftrangely mifreprefented 
in England. I have now before me a pamphlet, called 
the ‘«adminiftration of the colonies,” faidto be written by a 
gentleman who formerly commanded in chief in one of 
them. I fuppofe this book was defigned for public infor- 
mation and ufe. There are in it many good regulations 
ropofed, which no power can enforce but the parliament. 
bere all which I infer, that if our hands are tied by the 
paffing of an aét of parliament, out mouths are not ftoped, 
provided we {peak of that tranfcendent body with decency, 
us T have endeavoured always to do; and fhould any thing 
have efcaped me,or hercafter fall from my pen,that bears the 
Jeaft afpet but that of obedience, duty and loyalty to the 
King & parliament, and the higheft refpe&t for the miniftry, 
the candid will impute it to the agony of my heart,rather than 
to the pravity of my will. If I have one ambitious 
wifh, "tis to fee Great-Britain at the head of the world, and 
to fee my King, under God, the father of mankind. I 
pretend neither to the fpirit of prophecy, nor any uncom- 
mon {kill in predi@ing a Crifis, much lefs to tell when it 
begins to be « natn” or is fairly midwiv’d into the 
world. But if I were to fix a meaning to the two firft 
paragraphs of the admint/fration of the colonies, tho? I 
do not colleé it from them, I fhould fay the world was at 
the eve of the higheft fcene of earthly power and gran- 
deur that has been ever yet difplayed to the view of man- 
kind, The cards are fheffiing faft thro’ all Europe. Who 
will win the prize is with God, "This however 1 know, 
detur 
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detur digniori, The next univerfal monarch will be 
favourable to the buman race, for it muft be founded on 
the: principles of equity, moderation and juftice. No 
country has been more diftinguifhed for thefe principles 
than Great-Britain; fince the revolution. I take it, every 
fubjeé&t has a right to give his fentiments to the public, of 
the utility or inutility of any a& whatfoever, even after it 
is paffed, as well as while it is pending.—Tlie equity and 
juftice of a bill may be queftioned, with perfect fubmiffion 
to the legiflature. ~Reafons may be given, why an aét ought 
to be repeal’d, & yet obedience mutt be yielded to it till that 
repeal takes place. If the reafons that can be given againft 
an aét, are {uch as plainly demonftrate that it is againft natu 
ral equity; the executive courts will adjudge fuch a& void. 
It may, be queftiond by fome, tho’ I make no doubt of it, 
whether they are not. obliged by their oaths to adjudge fuch 
att void. If there isnot a right of private judgment to be 
éxercifed, fo far at léaft'as to petition for a repeal, or to de-~: 
termine the expediericy of rifking a trial at law, the parlia~" 
ment might niake itfelf arbitrary, which it is conceived >it’ 
can not by the conftitution.—I think every man has a right 
to examine as freely into the otigin, {pring and foundation 
of every power and meafure in a commonwealth, as intoa 
piece of curious machinery, or a remarkable phenomenon in 
nature; and that it ought to give’no more offence to fay, 
the parliament have erred, or are miftaken, in a matter o 
faét. or of right, than to fay it of a private man, if it is true 
of both. If the affertion can be proved with regard to. ei- 
ther, itis a kindnefs done them to fhow them the truth, 
With regard to the public, it is the duty of every good citi- 
zen to point out what he thinks erroneous in the common- 
wealth. 
I have waited years in hopes to fee fome one friend of 
the colonies pleading in publick for them. I have waited in 
~ vain. One priviledge is taken away after another,and where 
we fhall be landed, God knows, and I truft will prote& 
and provide for us even fhould we be driven and. perfe- 
cuted into-a more weftern wildernefs, on the fcore of 
liberty, civil and religious, as many of our anceftors were, 
to thefe once inhofpitable fhores of America. I had form- 


edgreat expe@ations from @-gentleman, who publi 
: < Kk irft 


{ 42 ] 


firft volume ip quarto on the rights of the colonies two 
years fince; but, as he forefaw, the flate of his health 
and affairs have prevented his further progrefs. The mif- 
fortune is, gentlemen in America, the beft qualified 
in every refpeét to ftate the rights of the colonifts, have 
reafons that prevent them from engaging : Some of them 
have good ones. There are many infinitely. better able 
to ferve this caufe than { pretend to be ; but from indolence, 
from timidity, or by neceflary engagements, they are pre- 
yented. There has been a moft profound, and I think 
Shameful filence, till it feems almoft too late to affert our 
indifputable rights as men and as citizens. What muft 
pofterity think of us, The trade of the whole continent 
taxed by parliament, ftamps and other internal duties and 
taxes as they are called, talked of, and not one petition 
to the King and Parliament for relief. 

I cannot but obferve here, that if the parliament have 
an equitable right to tax our trade, "tis indifputable that 
they have as good an one to tax the lands, and every 
thing elfe. , The taxing trade furnifhes one reafon why 
the other fhould be taxed, or~elfe the burdens of the 
province will be unequally born, upon a fuppofition that 
a. tax on trade is not a taxon the whole, But take it 
either way, there is no foundation for the diftinétion fome 
make in England, between an internal and an external tax 
on the colonies. By the firft is meant a tax on trade, by 
the latter a tax on land, and the things om it, A tax on 
trade is either a tax of every man in the province, or tis 
not. If ’tis not a tax on the whole, ’tis unequal and un- 
juft, that a heavy burden fhould be laid on the trade of the 
colonies, to maintain an army of foldiers, cuftom-houfe 
officers, and fleets of guard-thips; all which, the incomes 
of both trade and land would not furnifh means to fupport 
fo lately as the laft war, when all was af ftake, a the 
colonies were reimburfed in part by parliament. How 
can it be fuppofed that all of a fudden the trade of the 
colonies alone can bear all this terrible burden. The late 
acquifitions in America, as glorious as they have been, and 
as beneficial as they are to Great-Britain, are only a fe- 
curity to thefe colonies againft the ravages of the French | 
and Indians. Our trade upon the whole is not, I .beliave, 

benefited 
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benefited by them one groat. All the time the Frenclt 
Iflands were in our hans, the fine fugars, &c. were ‘all 
fhipped home. None as I have been informed were al» 
lowed to be bro’t to the colonies. They were too delici- 
ous a morfel for a North American palate. If it be faid 
that a tax on the trade of the colonies is an equal and 
juft tax on the whole of the inhabitants: What then be- 
comes of the notable diftinétion between external and in- 
ternal taxes? Why may not the parliament lay ftamps, 
Jand taxes, eftablifh tythes to the church of England, and 
fo indefinitely. 1 know of no bounds. I do not men- 
tion the tythes out of any diftefpeé to the church of Eng- 
land, which I efteem by far the beft national church, 
and to have had as .ornaments of it many of the 
greateft and beft men in the world. But to thofe colonies 
who in general diffent from a principle of confcience, it 
would feem a little hard to pay towards the fupport of a 

worfhip, whofe modes they cannot conform to. 
If an army moft be kept up in America, at the‘ex- 
pence of the colonics, it would not feem quite fo hard if 
after the parliament had determined the fum to be raifed,: 
-and apportioned it, to have allowed each colony to aflefs its 
quota, and raife it as eafily Yo themfelves as might be. But 
to have the whole levied and colleéted without our confent 
is extraordinary. ”Tis allowed even to tributaries, and 
thofe laid under military contribution, to affefs and colleét 
the fams demanded. ‘The cafe of the provinces is certain- 
ly likely to be the hardeft that can be inftanced in ftory. 
Will it not equal any thing but down right military execu- 
tion ? Was there ever a tribute impofed even on the con- 
-quered ? A fleet, an army of foldiers, and ‘another of tax- 
gatherers kept up, and not a fingle office either for fecuriag 

or colledting the duty in the gift of the tributary flate. © 
I am aware it will be obje&ted, that the parliament of 
‘England, and of Great Britain, fince the union, have from 
early days to this time,made aéts to bind if not to taxIreland : 
T anfwer, Ireland is a conquered country. I do not, however, 
Jay fo much ftrefs on this ; for it is my opinion, that a con- 
guered country has, upon fubmiffion and good behaviour, 
the fame right to be free, under a conqueror, as the reft of 
his fubjects, But the old notion of the right of - ; 
+S ue ae a Vid agg Jac 
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has been, in moft hations,-the caufe of many feverities and 
heinous breaches of the law of nature: If any fuch have 
taken place with regard to Zreland, they fhould form no 
precedent for the colonies. The fubordination and depen- 
dency of Jreland to Great Britain, is exprefly declared by 
a&t of parliament, in the reign of G. rft. The fub- 
ordination of the Colonies to Great Britain, never 
was doubted, by a Lawyer, if at all ; unlefs perhaps by 
the author of the adminiftration of the colonies: He indeed 
feems to make a moot point of it, whether the colony le- 
giflative power is as independent “ as the legiflative Great 
Britain holds by its conftitution, and under the great char+ 
ter.’—The people hold under the great charter, as ’tis vul- 
garly exprefled from our law-books : But that the King 
and parliament fhould be faid to hold under Magna Charta, 
is as new to me, as it is to queftion whether the colonies 
are fuberdinate to Great Britain. The: provincial legifla- 
tive is unqueftionably fubordinate to that of Great Britain. 
J hall endeavour more fully to explain the nature of that 
{abordination, which has puzzled fo many in their enquiries. 
It is often very difficult for great lovers of power,and great 
Jovers of liberty, neither of whom may have been ufed to 
the ftudy of Jaw, in any of its branches,to fee the difference 
between fubordination, abfolute flavery and fabjeétion, on 
one fide ; and liberty, independence and licenciouf{nefs, on 
the other. We fhould endeavour to find the middle road, 
and confine ourfelves to it. The laws, the proceedings of 
parliament, and the decifions of the judges, relating to [res 
land, will refleét light on this fubject,rendered intricate only 
by art. : ‘ : 

op Ireland being of itfelf a diftin& dominion, and no 
part of the kingdom of England (as it direétly appeareth 
by many authorities in Calvin’s cafe) was to have PaRLiae , 
ments holden there as in England.” 4 Inft. 349. 

Why fhould not the colonies havé, why are they not 
entitled to their affemblies, or parliaments, at leaft, as well 
as a conquered dominion ? 

«« Wales, after the conqueft of it, by Edward the firft, 
was annexed to England, jure proprietatis, 12 Ed. 1. by 
the {tatute of Rutland only, and after, more really by 27 
H. &..and 34, but: at firft received laws from Engiand, a8 
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Treland did; but writs proceeded not out of» the Englifla 
chancery, but they had aChancery of their own, as Ireland 
hath ; was not bound by the Jaws of England, unnamed 
until 27 H. 8. no more than Ireland is, , 

Ireland in nothing differs from it, but having a parliae 
ment gratia Regis (1. €. upon the old notion of conqueft) 
{ubjeét (truly however) to the parliament of Ergland. None 
doubts Ireland as much conquered as it ; and as much fubo 
Jeet to the parliament of England, if it pleafe.” 

: . Vaughan. 300. 
Avery ftrong argument arifes from this authority, in 
favour of the unconquered plantations. If fince Wales was 
annexed to England, they have hada reprefentation in par- 
liament, as they have to this day; and if the parliament of 
England does not tax Jre/and, canit be right they fhould tax 
us,who have never been conguered,but came fromEngland to 
colonize,and have always remained good fubjects to this day? 

I cannot find any inftance of a tax laid by the Engliff 
parliament on Jreland. ‘ Sometimes the King of England 
called his Nobles of Ireland, to come to his parliament of 
England, &c. and by fpecial words, the parliament of En- 
gland may bind the fubjects of Ireland’— 3 Inf. 350.— 

The following makes it clear to me, the parliament 

of Great Britain do not tax Lreland. “ The ‘parliae 
ment of Ireland having been prorogued to the month 
of Augult next, before they had provided far the main- 
‘tenance of the government in thatkingdom, a projed? was 
fet on foot here to fupply that defeét, by retrenching the 
drawbacks upon goods exported thither from England. 
According to this {cheme, the 22d, the houfe in a grand 
cominittee,confidered the prefent laws with refpect to draw- 
backs upon tobaccoes, muflins, and Eaft India filks, carried 
to Ireland ; and came to two refolutions, which were re- 
ported the next day, and with an amendment to one of 
them agreed to by the houfe, as follows, Viz. 1. That three 
pence pr pound, part of the drawback on tobacco to be exe 
ported from Great Britain for Ireland, be taken off. 

2. That the faid diminution of the drawback do take 
effe& upon all tobacco exported for Ireland, after the 24 
of March 1713, and continue until the additional duty. of 
three pence half penny per pound upon tobacco in Ireland, 
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expiring on the faid 24th of March, be regranted: And 
ordered a bill to be — in, upon the faid refolutions.”” 
Proceedings of Houfe of Commons, Vol. 5. 72. 


This was conftitutional ; there is an infinite difference 
between taking off Britifh drawbacks, and impofing Jrifh or 
other Provincial duties. 

«« Treland is confidered as a provincial government, fub- 
ordinate to, but no part of the Realm of England,” Mich. 
r1. G. 2. in cafe of Otway and Ramfay «« Aas of par- 
Jiament made here, (i. e.in England) extend not to Ireland 
unlefs particularly named ; much lefs judgments obtained 
jn the courts here ; nor is it poflible they fhould, becaufe 
we have no officers to carry them into execution there.” id, 

The firft part feems to be applicable to the plantations 
in general,the latter is not; for by reafon of charter referva- 
tions and particular aéts of parliament, fome judgments in 
England may be executed here; as final judgments, before 
his Majefty in council on a plantation appeal, and fo from 
the admiralty. 

It feems to have been difputed in Ireland, fo lately as the 
6 Geo. 1. Whether any aé of theBritifh parliament bound 
Jreland ; or at leaft it was apprehended, that the undoubted 
right of the Britith parliament to bind Ireland, was in dan- 
ger of being fhaken : This, I prefume, occafioned the act 
of that year, which declares, that “the kingdom of Ire- 
Jand ought to be fubordinate unto and dependent upon the 
Imperial Crown of GreatBritain, as being infeparably unit- 
edthereto. And the King’s Majefty, with the confent of 
the lords and commons of Great Britain in parliament, hath 
power to make laws to bind the people of Ireland.” — This 
parliamentary power muft have fome bounds, even as to 
Jreland, as well as the colonies, who are admitted to be fub- 
ordinate ab initio to Great Britain ; not as conguered, but at 
emigrant fubje€ts. If this a€& fhould be faid to be a decla- 
ration not only of the general, but of the univerfal power 
of parliament, and that they may taxIreland, I afk, Why it 
has never been done ? If it had been done a thoufand times, 
it would be a contradiftion to the principles of a free go- 
vernment; and what is worfe, deftroy all fubordination 


confiftent with freedom, and reduce the people to /lavery. 
To 
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To fay the parliament is abfolute and arbitrary, isa con- 


_ tradi@tion. The parliament cannot make 2 and 2, 5: Ome ° 


nipotency cannot doit. The Heagee power ina ftate, is 
jus dicere only :—jus dare, ftri&tly {peaking, belongs alone 


to Gop. Parliaments are in all cafes to declare what is > 


for the good of the whole ; but it is not the declaration of 

arliament that makes it fo: There muft be in every 
inftance, a higher authority, viz. GOD. Should an 
a& of parliament be againft any of 4s natural laws, 
which are. immutably true, their declaration would be con- 
trary to eternal truth, ip and juftice, and confequently 
void : and fo it would be adjudged by the parliament itfelf; 
when convinced of their miftake. Upon this great princi- 
ale, parliaments repeal fuch acts, as {oon as they find they 
ave He miftaken, in having declared them to be for the 
public-good, when in fa& they were not fo. When fuch 
miftake is evident and palpable, as in the inftances in the 
appendix, the judges of the executive courts have declared 
the act “ of a whole parliament void.” See here the 


grandeur of the Britifh conftitution ! See the wifdom of our ~ 


anceftors ! The fupreme /egiflative, and the fupreme exe- 
cutive, are a perpetual check and balance to each other. 
If the fupreme executive errs, it is informed by the fupreme 


legiflative in parliament: If the fupreme legiflative errs, | 


it is informed by the fupreme executive in theKing’s courts 
of law.~ —-Here, the King appears, as reprefented by his 
judges, in the higheft luftre and majefty, as fupreme exe- 
cutor of the commonwealth ; and he never fhines brighter, 
but on his Throne, at the head of the fupreme legiflative. 
This is government! This, is a conftitution ! to preferve 
which, either from foreign or domeftic foes, has coft oceans 
of blood and treafure in every age ; and the blood and the 
treafure have upon the whole been well fpent. Britifh 
America, hath been bleeding in this caufe from its fettle- 
ment: We have fpent all we could raife, and more ; for 
notwithftanding the parliamentary reimburfements of part, 
we ftillremain muchin debt. The province of the Maffachu- 
fetts, I believe, has expended more men and money in war 
fince the year 1620, when a few families firft landed at 


Plymouth, in proportion to their ability, than the three 


Kingdoms together. ‘The fame, I believe, may be truly 
rs. affirmed. 


{48 J 
affirmed, of many of the other colonies ; tho’ the Mafa- 


- ebufétts has undoubtedly had the heavieft burthen. This 


may be thought incredible: but materials are collecting ; 
and tho’ fome are loft, enough may remain, to- demon¢ 
ftrate it to the world, I have reafon to hope at leaft, 
that the public will foon fee fuch proofs exhibited, as will 

fhow, that I do not fpeak quite at randori. 
Why then. is it thought fo heinous by the author 
of the. adminiftration of the colonies, and others, 
that the colonifts fhould afpire after “ a one whole 
legiflative power” not independent of, but fubotdinate: 
to the laws and parliametit of Great-Britain ? It isa 
miftake im this author, to bring fo heavy a charge as high 
treason againft fome of the colonifts, which he does in effe& 
im this place,* by reprefenting them as ‘claiming in fac 
or indeed, the fame full free independent unreftrained 
power and legiflative will, in their feveral corporations, and: 
under the King’s commiflion, and their refpective charters, 
as the government and legiflature of Great-Britain holds 
by its conftitution and under the great charter.” No fuch 
claim was ever tho’t of by any of the colonifts, They are 
all better men and better fubjeéts ; and many of them too well 
verfed in the laws. of nature and nations, andthe law and 
conftitution of Great-Britain, to think they have a right to 
more than a provincial fubordinate legiflative. All power 
isof GOD. Next and only fubordinase to him, in the 
prefent ftate of the well-formed, beautifully conftruéted 
Britifh monarchy, ftanding where I hope it ever will ftand, 
for the pillars are fixed in judgment, righteaufnefs and 
truth, is the King and Parliament. Under thefe, it feems 
eafy to conceive fubordinate powers in gradation,till we def- 
cend to the legiflative of a town council, or even a private 
focial club. Thefe have each “a one whole Jegiflative’’ fub- 
ordinate, which, when it don’t counteraét the laws of any of 
its {uperiors, is to be indulged. Even when the laws of fub- 
ordination are tranfgreffed, the fuperior does not deftroy the 
fubordinate, but will negative its a€ts, as it may in all cafes 
when difapproved. This right of negative is effential, and 
may be inforced : But in no cafe are the effential rights of 
the fubje&ts, inhabiting the fubordinate dominions, to be 
_ deflroyed. 


* Page 39 of the admiailtration. 
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deftroyed. This would put it in the power of the fuperior 
to reduce the inferior to a ftate of flavery ; which cannot 
be rightfully done, even with conguered enemies and rebels. 
After fatisfaction and fecurity is obtained of the former ,and 
examples are made of fo many of the latter, as the ends of 
government require, the reft are to be reftored to all the 
effential rights of men and of citizens. This is the great 
Jaw of nature : and agreeable to this law, is the conftant 
practice of all good and mild governments. This lenity 
and humanity has no where been carried further than in 
Great Britain. The Colonies have been fo remarkable for 
Joyalty, that there never has been any inftance of rebellion 
or treafon in them. This loyalty is in very handfome 
terms acknowledged by the author of the adminiftration of 
the colonies. ‘* It has been often fuggefted that care fhould 
be taken in the adminiftration of the plantations, left,in fome 
future time, thefe colonies fhould become independent of 
the mother country. But perhaps it may be proper on 
this occafion, nay, it is juftice to fay it, that if, by becoming 
independent, is meant a revolt, nothing is further from their 
nature, their intereft, their thoughts. Ifa defection from 
the alliance of the mother country be fuggefted, it ought to 
be, and can be truly faid, that their {pirit abhors the fenfe 
of fuch ; their attachment to the proteftant fucceffion in 


- the houfe of Hanover, will ever ftand unfhaken and no- 


thing can eradicate from their hearts their natural and al- 
moft mechanical, affection to Great Britain, which they con- 
ceive under no other fenfe, nor call by any other name, than 
that of home. Any fuch fuggeftion, therefore, is a falfe 
and unjuft afperfion on their principles and affections ; and 
can arife from nothing but an intire ignorance of their cir- 
cumftances.”* After all this loyalty, it is a little hard to be 
charged with claiming, and reprefented as afpiring after, in- 
dependency. The inconfiftency of this I leave. *We have 
faid that the loyalty of the colonies has never been fufpect- 
ed ; this mutt be reftrigted to a juft fafpicion, For it feems 
there have long been groundlefs fufpicions of us in the 


minds of individuals. And there have always been thof¢ _ 


who have endeavoured to magnify thefe chimerical fears. 
I find Mr. Dummer complaining of this many years fince. 
‘There 
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« There is,fays he,one thing more J have heard often urged 
againft the charter colonies, and indeed tis what one meets 
with from péople of all conditions and qualities,tho” with due 
refpeét to their better judgments, I can fee neither reafon 
nor colour for it. ”Tis faid that their increafing numbers 
and wealth, joined to their great diftance from Britain, will 
give them an opportunity, in the courfe of fome years, to 
throw off their dependence on the nation, and declare them- 
felves a free ftate, if not curb’d in time, by being made en- 
tirely fubject to the crown.’ * i oe 

This jealoufy has been fo long talked of,that many feem 
to believe it really well grounded. Not that there is dan- 
ger of a “ revolt”, even in the opinion of the author of 
the adminiftration, but that the colonifts will by fraud or 
force, avail themfelves, in “ fa&t or in deed”, of an inde- 
pendent legiflature. This, I think, would be a revolting 
with a vengeance. What higher revolt can there be, than 
for a province to affume the right of an independent legifla- 
tive, or ftate? I muft therefore think this a greater af- 
perfion on the Colonifts, than to charge them with a defign 
to revolt, in the fenfe in which the Gentleman allows they 
have been abufed : It is amore artful and dangerous 
way of attacking our liberties, than to charge us with being 
in open rebéllion. That could be confute inftantly : but 
this feeming indireé&t way of charging the colonies, with a 
defire of throwing off their dependency, requires more pains 
to confute it than the other, therefore it has been recurred 
to. ‘The truth is, Gentlemen have had departments in 
America, the functions of which they have not been fortu- 
nate in executing. The people have by thefe means been 
rendered uneafy, at bad Provincial meafures. Vhey have 
been reprefented as factious, feditious, and inclined to demo- 
cracy, whenever they have refufed paflive obedience to pro- 
vincial mandates, as arbitrary as thofe of a Turkifh Bafhaw : 
T fay, Provincial mandates ; for to the King and Parliament 
they have been ever fubmiffive and obedient, 

Thefe reprefentations of us, many of the good people of 
England {wallow withas much eafesas they would a bottle- 
bubble, or any other ftory of acock anda bull; and the 
worlt of it is, among fome of the moft credulous,have been 


found 
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foupd Stars and Garters. However, they may all reff af 
fured, the Colonifts, who do not pretend to underftand 
themfelves fo well as the people of England ; tho’ the au- 
thor of the Adminiftration makes them the fine com- 
pliment, to fay, they ‘« know their bufinefs much better,” 
yet, will never think of independency. Were they inclin- 
ed to it,they know the blood and the treafure + would coft, 
if ever effe&ted ; and when done, it would be a‘ thoufand to. 
one if their liberties did not fall a facrifice to the vitor. 

, . We all think ourfelves happy under Great-Britain. We 
love, efteem and reverence our mother country, and adore 
our King. And could the choice of independency be offered 
the colonies, or fubjection to Great Britain upon any terms 
above abfolure flavery, I am convinced they would» 
the latter. The miniftry, in all future génerations may 
rely on it, that Britifh America will never prove undutiful, 
till driven to it, as the laft fatal refort again{t minifterial 
oppreflion, which will make the wifeft mad, and the weak- 
eit ftrong. 

‘Thefe colonies are and always have been, ‘ entirely 
fubje& to the crown,” in the legal fenfe of the terms. 
But if any politician of .«* + tampering attivicy, of wrang- 
headed inexperience, mifled to be meddling,” means, by 
“« curbing the colonies in time,” and by ‘« being made entirely 
furjec& to the crown ;” that this fubjection fhould be ab- 
folute, and confined to the crown, he had better have 
fupprefled his wifhes. This never will nor can be done, 
without making the colonifts vaflals of the crown. Sub- 
jeats ‘they are; their lands they hold of the crown, by 
common foccage, the freeft feudal tennure, by which any 
hold their Jands in England, or any where elfe, Would 
thefe gentlemen carry us back to the ftate of the Goths 
and Vandals, and revive all the military tenures and 
bondage which our fore-fathers could not bear ? It may be 
worth noting here, that few if any inftances can be given, 
where colonies have been difpofed to forfake or difobey a 
tender mother : But hiftory is full of examples, that armics 
ftationed as guards over provinces, have feized the prey 
for their general, and given him a crown at the expence of 
his mafter. Are all ambitious generals dead ? Will no 
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more rife up hereafter? The danger of a flanding army 
in remote provinces is much greater to the metropélis, 
than at home. Rome found the truth of this ailertion, 
in her Sylla’s, her Pompey’s and Cefars ; but fhe 
found it too late :. Eighteen hundred years have roll’d 
away fince her ruin. A continuation of the fame liberties 
that have been enjoyed by the colonifts fince the revolu- 
‘tion, and the fame moderation of government exercifed to- 
wards them, will bind them in perpetual lawful and willing 
fubjection, obedience and love to Great-Britain: She and 
her colonies will both profper and flourifh : The monarchy 
will remain in found bealth and full vigor at that bleffed 
period, when the proud arbitrary tyrants of the continent 
fhall either unite in the deliverance of the human 
race, or refign their crowns. Refcued, human nature muft 
and will be, from the general flavery that has fo long 
triumphed over the f{pecies. Great-Britain has done much 
towards it: What a Glory will it be for her to complete 
the work thronghout the world ! 

The author of theAdminiftration (page 54) ‘¢ defcribes” 
the defe&s of the * provincial courts,” by a “ very def- 
cription,” the firft trait of which is, «* The ignorance of the 
judges.” Whether the defcription,or the defcription of the 
defcription,are verily true, either as applied byLordHale,or 
theAdminiftrator,is left to the reader, 1 only afk,who makes 

_the judges in the provinces ? I know of but two colonies, 
viz. Conneéticut and Rhode-Ifland, where they are chofen 
by the people. In all other colonies, they are either imme- 
diately appointed by the crown, or by his Majefty’s gover- 
nor, with the advice of what the Adminiftrator calls, the 
*€ governor’s council of ftate.”” And if they are in general 
fach ignorant creatures,as the Adminiftrator defcribes them, 
*tis the misfortune, not the fault, of the people, in the co- 
lonies. However, I believe, juftice in general, is as well 
adminiftred in the colonies, as it will ‘be when every thing 
is devolved upon a court of admiralty, general or provincial. 
‘The following is very remarkable. ‘ In. thofe popular 
governments, and where every executive officer is under 
a dependence for a temporary, wretched, and I had almoft 
faid arbitrary fupport, on the deputies of the people.”’* 
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Why is the temporary fupport found fault with ? Would 


it be wife to give a governor a falary for a longer time than’ 


his political life ? As this is quite as uncertain as his natural 
life, it has been granted annually. So every governor has 
the chance of one year’s falary after he is dead. 
All the King’s officers, are not even in the char- 
ter provinces “dependent on the people” for fupport. 
- The judges of the admiralty, thofe mirrors of juftice, to 
be trufted, when none of the common law courts are, have 
all their commiflions from home. Thefe, befides other 
fees, have fo much per cent on all they condemn, be it 
right or wrong, and this by ac? of parliament. Yet fo great 
is their integrity, that it never was fufpeéted that 50 per 
cent, if allowed, would have any influence on their decrees, 

Cuftom-houfe officers uniyerfally, and Naval-officers, 
in all but two or three of the colonies, are, I believe, ap 
pointed direétly from home, or by inftruétion to the Gover- 
nor: and take juft what they pleafe, for any reftraint they 
are under “by the provincial aéts. But on whom fhould 
a Governor depend for his honorable fupport, but the 
people ? Is not the King fed from the field, and from the 
labor of his people? Does not his Majefty himfelf receive 
his aids from the free grant of his parliament ? Do not all 
thefe originate in the houfe of commons? Did the honfe 
of Lords ever originate a grant? Do not our law books 
inform us that the Lords only affent or diffent, but never 
fo much as propofe an amendment, ona moncy bill ? 
The King can take no more than the Parliament will give 
him, and yet fome of his Governors have tho’t it an in- 
fufferable hardfhip, that they could not take what they 
pleated. To take leave of the adminiftrator, there are in 
his book fome good hints, but a multiplicity of miftakes 
in fact, and errors in matters of right, which I have not 
time to mention particularly. 

Ireland is a conquered kingdom; and yet have tho’t they 
received very hard meafure in fome of the prohibitions and 
reftriions of their trade. But were the colonies ever 
conquered ? Have they not been fubjeét and obedient, and 
loyal from their fettlement? Were not the fettlements 
made under the Britifh laws and conftitution ? But if the 
colonies were all to be confidered as conquered, they Ds 

entitle 
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extent me. latitude ; a right of taxation. can never be 
infer’d from that. It my be for the good of the whole, 
ould. be prohibited: But this 


partiality, over dontinions, which are not reprefented, in 
the natidnal parliament, . I had however rather fee this 
carried with a high hand, to the utmoft rigor, than have a 
tax of one fhilling taken from me without my confent. 
A people may be very happy, free and eafy among them- 
felvés, without a particular branch of foreign trade : Jam 
fure thefe colonies have the natural means of every manu- 
faGture in Europe, and fome that are out of their power 
to make or produce. It will fearcely be believed a bun- 
dred years hence, that the American manufactures could 
have been brought,to fuch perfeaion, as they will then 
probably be in, if the prefent meafures ate pufhed. 
One fingle a&t of parliament, we find kas fet people a 
thinking, in fix months, more than they had done in their 
whole lives before. It fhould be remembred here, that. 
the. moft famous and flourifhing manufaétures, of 
wool, in France, were begun by Lewis 14, not an hun- 
dred years ago; and they now bid fair to rival the Exgli/h, 
in every port abroad. All the mannfactures that Great- 
Britain could make, would be confumed in America, and 
in her .own plantations, if put on a right footing ; for 
which 4 greater profit in return would be made, than fhe 
will ever fee again for woollen fent to any part of Europe. 

But tho’ it be allow’d, that liberty may be enjoy’d ina 
comfortable meafure, where prohibitions are laid on the 
trade of a kingdom or province; yet if taxes are laid on 
either, without confent, they cannot be faid to be free. 
This barrier of liberty being once broken down, all is loft. 
If a fhilling in the pound may be taken from me againft 
my will, why may not twenty fhillings ; and if fo, why 
not my liberty or my life? Merchants were always par- 
ticularly favor’d by the common law— “ All merchants, 
except enemies, may fafely come into England, with their 
goods and merchandize”—2 Inft. 28.—And why not as 
well to the plantations? fre they not entitled to all the 
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Britith privileges? No, they muft be confined in their 
imports and exports, to the good of the metropolis. Very 
well, we have fubmitted to this.’ The a& of navigation 
isa good att, fo are all that exclude foreign manufactures 
from the plantations, and every honeft man will readily 
{ubfcribe to them. Moreover, “ Merchant ftrangers, are 
alfo to come into'the’ realm and depart at pleafure ; and 
they are tobe friendly’ entertained.” 2 Ri. C. 1. But to 
promote the manufactures of England,’ tis tho’t beft to fhut 
up the colonies ina ‘manner from all the world. Right as to 
Europe : But for Gon’s fake, muft we have no trade with 
other colonies? In fome cafes the trade betwen Britifo 
colony and colony is prohibited, as in wool, &c. Granting 
all this to be right, is it not enough ? No, duties and.taxes 
muft be paid without any con/ent or reprefentation in par- 
liament. ‘The common law, that ineftimable privilege of a 
jury, is alfo taken away in all trials in the colonies, 
relating to the revenue, if the informers have a mind to . 
go the admiralty ; as they ever have done, and ever 
will do, for yery obvious reafons. “It has ever been 
boafted, fays Mr. Dummer in his defence of the char- 
ters, as the pestis privilege of an Englifhman, and the 
fecurity of his property, to be tryed by his country, 
and the laws of the land : Whereas this admiralty method 
deprives him of both, as it puts his eftate 1h the difpofal of 
a fingle perfon, and makes the civil law the rule of judg- 
ment ; which tho’ it may not properly be called foreign, be- 
ing the law of nations, yet ’tis what he has not confented : 
to himfelf, nor his reprefentative for him. A jurifdiction 
therefore fo founded, ought not to extend beyond what 
neceffity requires” — ‘ If fome bounds are not fet to the 
jurifdiétion of the admiralty, beyond which it fhall not pafs, 
it may in time, like the element to which it ought to be 
confin’d, grow outrageous, and overflow the banks of all the 
other courts of juttice.” I believe it has never been doubt- 
ed by one found, common lawyer of England, whether a 
court of admiralty ever anfwer’d many good ends; “ the court 
of King’s bench has a power to reftrain the court of admi- 
ralty in England ; and the reafons for fuch reftraining pow- 
er are as {trong in New England as in Great- Britain,” and 
in fome refpeéts more fo : Yet Mr, Dummer mentions, a 
clamour 
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clamour that was raifed at home by a judge of the admiralty 
for New England, who ¢omplain’d ‘“ that the common law 
courts by granting prohibitions, weaken, and in a manner 
fupprefs the authority of this court,and all the good ends for 
which it was conftituted.” Thus we fee, that the court of 
admiralty long ago difcover’d, no very friendly difpofition 
towards the common law courts here ; and the records of the 
houfe of Reprefentatives afford us a notable inftance of one, 
who was expelléd the houfe, of which he had been an un- 
worthy member, for the abufive mifreprefentations of the 
province, by him fecretly made. 

Trade and traffick, fays lord Coke, “ is the livelihood 
of a merchant, the life of the commonwealth, wherein 
the King and every fubje&t hath intereft ; for the merchant 
is the good Bailiff of the realm, to export and vent the 
native commodities of the realm, and to import and bring in, 
the neceflary commodities for the defence and benefit of 

* the Realm—z Inft. 28. reading on Magna Charta. C. 15-— 
And are not the merchants of Britifh America entitled to a 
livelihood alfo ? Are they not Britith fubjeéts ? Are not an 
infinity of commodities carried from, hence for the benefit of 
the realm, for which in return come an infinity of trifles, 
which we could do without ? Manufactures we muft go into 
if our trade is cut off ; our country is too cold to go naked 
in, and we fhall foon be unable to make returns to England 
even for neceflaries. 

«© When any law or cuftom of parliament is broken,and 
the crown poflefled of a precedent, how difficult a thing is 
it to reflore the fubjeé&t again to his former freedom and 
fafety 2”? 2 Inft. on the confirmation of the great charter— 
which provides in thefe words: «* And for fo much as di- 
vers people of our realm, are in fear, that the aids and talks 
which they have given to us before time, towards our wars, 
and other bu(inefs of their own grant and good will (howfo- 
ever they were made) might 1” to @ bondage tothem and 
their heirs, becaufe they might be at another time found in 
the rolls, and likewife for the prices taken throughout the 
realm by our minifters ; We have granted for us,and our 
heirs, that we fhall not draw fuch aids, tafks nor prices ito 
a cuftom, for any thing that hath been done heretofore, be 
it by roll, or any other precedent that may be founden.” 
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By the firft chapter of this a&, the great charter is de- 
clared to be the common law. I would afk, whether we 
have not reafon to fear, that the great aids, freely given by 
thefe provinces in the late war, will in like manner turn to 
our bondage, if they are to be kept on and tncreafedduting a 
peace, for the maintenance of a /fanding army here ?—If tis 
faid thofe aids were given for our own immediate defence, 
and that England fpent millions in the fame,caufe; I an- 
fwer; Thenames of his prefent Majefty, and his royal 
Grand-father, will be ever dear to every loyal Britifh 


American, for the protection they afforded us, and the fal- 


yation, under God, effected by their arms ; but with regard 
to our fellow-fubjeéts of Britain, we never were a whit be- 
hind hand with them. The New England Colonies in 
particular, were not only fettled without the leaft expence 
to the mother country, but they have all along defended 
themfelves againft the frequent incurfions of. the moft in- 


human: Salvages, perhaps on the face of the whole earth, : 


at their own coft: Thofe more than brutal men, f{pirited 
and diréted by the moft invetcrate, as well as_moft power- 
ful enemy of Great Britain, have been conflantly annoying 


our’ infant fettlements for more than a century ; {preading. 


terror and defolation, and fometimes depopulating wholé 
villages in a night: yet amid{t the fatigues of labor, and 
the horrors of war and bloodfhed, Heaven vouchfaf’d its 
{miles. Behold, an extenfive territory, fettled, defended, 
and fecured to his Majefty, I repeat it, without the leaft 
expence to the mother country, till within twenty years pat ! 
—When Lowishourg was reduced to bis late Majefty, by 
the valor of his New-England fubjc&s, the parliament, it 
muft be own’d, faw meet to refund part of the charges : 
And every one knows the importance of Low:sbourg, in the 
confultations of 4ix fa Chapple ; but for the lofs of our 
young men, the riches and (trength of a conntry, not in- 
deed {lain by the enemy, but overborn by the uncommon 
hardfhips of the fiege, and their confinement in garrifon 
afterwards, there could be no recompence made.—In the 
Jate war, the northern colonies not only rais’d their fuil 
quota of men, but they went even beyond their ability : 
they are ftill deeply tn debt, notwithfianding the parliamen- 
lary grants, annually made them, ia part of their expen- 
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’ ces, in the common, national, caufe: Had it not been for 
thofe grants, they had all been bankrupt long ago; while 
the fugar colonies, have born little or no fhare in it : They 
indeed fent a company or two of Negroes and Molattoes, 
if this be worth mentioning, to the fede: of Gaudaloupe, 
Martineco and the Havanna : I do not recolleé& any thing 
elfe that they have done; while the flower of ‘ovr youth 
were annually preffed by ten thoufands into the fervice, 
and there treated but little better, as we have been told, 
shan hewers of wood and drawers of water. Provincial 
aéts for impreffing were obtained, only by letters of requi- 
“ition from a fecretary of ftate to a Governor ; requiring 
him to ufe his influence to raife men; and fometimes, 
more than were afked for or wanted, were preffed, to give 
a figure to the Governor, and fhew his influence ; a re- 
markable inftance of which might be mentioned. I would 
further obferve, that Great-Britain was as immediately in- 
terefted in the late war in America, as the colonies were. 
Was fhe not threatned with an invafion at the fame 
time we were ? Has fhe not an immenfe trade to 
the colonies? The Britifh writers fay, more than half 
her profitable trade is to America: All the profits of our 
trade center there, and is little enough to pay for the 
goods we import. A prodigious revenue arifes to the 
Crown on American exports to Great-Britain, which in 
general is not murmured at: No manufadture of Europe 
befides Britifh, can be lawfully bro’t here ; and no honeft 
man defires they ever fhould, if the laws were put in exe- 
cution upon all. With regard to a few Dutch imports 
that have made fuch a noife, the truth is, very little has 
been or could be run, before the apparatus of guardfhips ; 
for the officers of fome ports did their duty,while others may 
have made a monopoly of fmuggling, for a few of their friends, 
who probably paid them large contributions; for it has been 
obferved, that a very {mall office in the cuftoms in America 
has raifed a man a fortune fooner than a Government. The 
truth is,the aéts of trade have been too oftenevaded ; but by 
whom? Not by the American merchants in general, but 
by fome former cuftom-houfe officers, their friends and 
partizans.’ I name no man, not being about to turn infor- 


mer: But it bas been a notorious grievance, that when 
4 * the 


[59° 


the King himfelf cannot difpenfe with an a@ of parlia- 
ment, there “wave been cuftom-houfe officers who have 
practifed it for years together, in favor of thofe towards 
whom they were gracioufly difpofed. 
_ Bur to return to the fubjeét of taxation: I find that 
« the lords and commons cannot be charged with any thing 
for the defence of the realm, for the fafe-guard of the fea, 
&c, unlefs by their wé// in parliament.” 
| Ld. Coke, on Magna Charta, Cap. 30. 
“« Jmpofitions neither in time of war, or other the 
greateft neceffity or occafion, that may be, much lefs in the 
time of peace, neither upon foreign or inland commodities, 
of what nature foever, be they never fo fuperfluous of 
unneceflary, neither upon merchants, ftrangers, nor deni- 
zens, may be laid by the King’s abfolute power, without 
affent of parliament, be ir never for fo fhort a time.” 
Viner Prerogative of the King, 
Ea, 1. cites 2 Molloy. 320. Cap. 12. fec. 1. 
“In the reign of Edward 3, the black Prince of 
Wales having -4guitain granted to him, did lay an impo- 
fition of fuage or focaye @ face, upon his fubjeéts of that 
dukedom, viz. a fhilling for every fire, called hearth filver, 
which was of fo great difcontentment and odious to them, 
that it made them revolt, And nothing fince this time 
has been impofed by pretext of any prerogative, upon 
merchandizes, imported into or exported out of this realm, 
until; Queen Mary’s time.” 2 Inft. 61. 
Nor has any thing of that kind taken place fince the 
revolution. King Charles 1. his fhip-money every one has 
heard of. ry 
It may be faid that thefe authorities wil] not ferve the 
coloniits, becaufe the duties laid on them are by parliament. 
J acknowledge the difference of fat; but cannot fee the 
‘great difference in equity, while the cofonifts are not repre- 
fented in the houfe of commons: And therefore with all hum- 
ble deference I apprehend, that "till the colonifts are fo repre- 
fented, the fpirit of all thefe authorities wil! argue {trongly in 
their fayour. When the parliament fhall think fit to allow 
the colonifts a reprefentation in the houfe of commons, the 
equity of their taxing the colonies, will be as clear as 
their power is at prefent of doing it without, if they pleafe, 
cS aed Wher 
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When Mr, Dummer wrote his defence of the charters there 
was a talk of taking them away, by aét of parlia- 
ment. This defence is dedicated to the right honourable 
the Ld. Carteret, then one of his Majefty’s principal fecre- 
taries of ftate, fince. Earl of Granville. His third propofition 
js, that ‘¢ it is not for the intereft of the crown to refume 
the charters, if forfeited.” This he proves ; as alfo that it 
would be more for the intereft of Great Britain to enlarge, 
rather than dimini(h, the privilege of all the colonifts. His 
Ja{t propofition is, that it “ feems inconfiftept with juttice 
to disfranchife the charter colonies by an a&t of parliament.”” 
“Tr feems therefore, fays he,a feverity without a precedent, 
that a people, who have the misfortune of being a thoufand 
leagues diftant from their fovereign, a misfortune great 
enough in itfelf, fhould, unfummoned, unheard, in one 
day, be deprived of their valuable privileges, which they 
and their fathers have enjoyed for near a hundred years.” 
? Tis true, as he obferves, “ the legiflative power is abfo- 
Jute and unaccountable, and King, lords and commons, may 
do what they pleafe ; but the queftion here is not about 
power, but right” (or rather equity) ‘¢ and fhal] not the 
{upreme judicature of all the nation do right”? «* One may 
fay, that what the parliament cannot do juttly, they cannot 
do at all. Zn maximis minima eft licentia. Vhe higher the 
power is, the greater caution is to be ufed in the execution of 
it ; becaufe the fufferer is helplefs and without refort.” £ 
never heard that this reafoning gave any offence. Why 
fhould it ? Is it not exaétly agreeable to the decifions of 
parliament and the determinations of the higheft executive 
courts ? (See the Appendix.) But if it was thought hard that 
charter privileges fhould be taken away by aé of parlia- 
ment, Is it not much harder to be in part, or in whole, dif- 
Franchifed of rights, that have been always tho’t inherent to 
a Britifh fubjeét, namely, to be free from all taxes, but what 
he confents to in perfon, or by his reprefentative ? This 
right, if it could be traced no higher than Magna Charta, is 
part of the common law, part of a Britifh fubje€ts birthright, 
and as inherent and perpetual; as the duty of allegiance ; 
both which have been bro’t to thefe colonies,and have been 
hitherto held facred and inviolable, and 1 hope and truft 
ever will. "Tis humbly conceived, that the Britifh colonifts 
: (evcept 
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(except only the conquered, if any) are, by Magna Charta, —— 
as well entitled to havea voice in their taxes, as the fubjedts 
within the realm. Are we not as really deprived of that 
right, by the parliament affeffing us before we are reprefent- 
éd in the houfe of commons, as if the King fhould do it by 
his prorogative ? Can it be faid with any colour of truth or 
juftice, that we are reprefented in parliament ? 

As to the colonifts being reprefented by the provincial 
agents, I know of no powér ever given them, but to appear 
before his Majefty, and his miniftry. Sometimes they havé 
been direéted to petition the parliament : But they none of 
them have,and I hope never will have, a power given them, 
by the colonifts, to a&t as reprefentatives, and to confent to 
taxes ; and if they fhould make any conceffions to the mi- 
niftry, efpecially without order, the provinces could not by 
that be confidered as reprefented in parliament. 

Hibernia habetParliamenta & faciunt leges et nofira fla- 
tuta non ligant e0s,quia Hon mittant milites adParliamentum, 
fed perfone eorum funt fubjecti Regis, ficut inbabitantes Ca- 
line Gafconia & Guiene. 

: 12 Rep. 111. cites R. 3. 12. 

« Tréland hacb parliaments, and make laws, and our fta- 
tutes do not bind them, becaufe they fend no Knights to 
parliament ; but their perfons are fubjects of the King, as 
the inhabitants of Guiene, Gafcony, &c.” : 

Yet, if {pecially named, or by general words included as 
within any of the King’s dominions, Ireland, fays Ld. Coke, 
might be bound. 4 Inft. 251. 

From all which, it feetns plain, that the reafon why Tre- 
land and the plantations are not bound, unlefs named by an 
A& of Parliament, is, becaufe they are not reprefentedinthe | 
the Britifh parliament. Yet, in fpecial cafes, the Bri- 
tith parliament has an undoubted right, as well as power, to 
bind both by their aéts. But whether this ‘can be extended 
‘to an indefinite taxation of both, is the great queftion. I 
conceive the fpirit of the Britifh conftitution muft make an 
exception of all taxes, until it is tho’t fit to unite’a dominion 
to the realm. Such taxation muft be confidered either 
as uniting the dominions to the realm,or disfranchifing them. 
If they are united, they. will be intitled to areprefentation, 
‘as well asWales ; ifthey are fo tazed without a union,or re- 


prefentation, they are fo far disfrapchifed : — 
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I don’t find any thing that looks like a duty on the 
colonies before the 25th of C. 2. c.7. impofing a duty on 
enumerated commodities, The liberty of the fubjeé& was 
little attended to in-that reign. If the nation could not 
fully affert their rights till the revolution, the colonies could 
not expect to be heard. I look on this aét rather as a pre- 
cedent of power,than of right and equity ; if ’tis fuch, it will 
not affe&t my argument, The ad appointing a tax on all 
mariners, of a certain fum per morth, to be deduéted out 
of their wages, is not to be compared with this. Mariners 
are not inhabitants of any part of the dominions: The 
fea is their element, till they are decrepit, and then the 
hofpital is open for all mariners who are Britifh fubjeéts 
without exception. The general poft-office eftablifhed 
thro’ the dominions, is for the convenience of trade and 
commerce: Itis not laying any burthen upon it; for be- 
fides that it is upon the whole cheaper to correfpond in this 
way than any other, oer: one is at liberty to fend his . 
own letters by a friend. ‘The at of the 6th of his late 
Mgjefty, tho” it impofes a duty in terms, has been faid to 
be defigned for a prohibition ; which is probable from the 
fums impofed ; and ’tis pity it had not been fo expreffed, 
as there is not the leaft doubt of the juftand equitable right 
of the parliament to Jay prohibitions thro’ the dominions, 
when they think the good of the whole requires it. But 
as has been faid, there is an infinite difference between that 
and the exercife of unlimited power of ‘ taxation, over 
the dominions, without allowing them a reprefentation :— 
It is {aid that the duties impofed by the new aét will amount 
to a prohibition: Time only can afcertain this. The 
utility of this a&@ is fo fully examined in the appendix, 
that | fhall add nothing on that head here. It may be faid 
that the colonies ought to bear their propottion of the na- 
tional burdens : ’Tis jaft they fhould, and I think I have 
proved they have always done it freely and chearfullygand I 
know no reafon to doubi but that they ever will. 

Sometimes we have been confidered only as the corporations 
in England: And it may be urged that it is no harder upon 
us to be taxed by parliament for the general caufe than for 
them, who befides are at the exp@hce of their corporate 
fabordinate 
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fabordinate government.* I anfwer, 1. Thofe corporations 
are reprefented in parliament. 2. The colonies are and 
have been at great expence in raifing men, building forts, 
and fupporting the King’s civil government here. Nowl 
read of no governors and other officers of his Majefty’s- 
nomination, that the city of London taxes its inhabitants to 
fupport ; 1 know of no forts and garrifons that the city of 
London has lately built at its own expence, or of any 
annual levies that they have raifed for the King’s fervice 
and the common caufe. Thefe are things very fitting 
and-proper to be done by a fubordinate dominion, and tis 
their duty to do all they are able ; but it feems but equal 
they fhould be allowed to affefs the charges of it them- 
felves. © The rules of equity and the principles of the 
conftitution feem to require this. Thofe who judge of the 
reciprocal rights that fubfift between a fupreme and fubor- 
dinate (tate or dominion, by no higher rules than are ap~ 
plied to a corporation of button-makers, will never have 
a very comprehenfive view of them. Yet forry am | to 
fay it, many elaborate writers on the adminiftration of the 
colonies, feem to me never to rife higher in their notions, 
than what might be expeéted from a fecretary to one of the 
uvorum. If 1 fhould be ranked among this number, I 
fhall have this conflation, that I have fallen into what is 
called very good company, and among fome who have feen 
very high lifgsbelow ftairs. I agree with the Adminiftrator, 
that of whéfever revenues raifed in the colonies, if they 
mutt be raifed without our confent, ‘ the fir/t and fpectal 
appropriation of them ought to be to the paying the Gover~ 
nors, and all thé other Crown officers ;” for it would be 
hard for the Colonifts to be obliged to pay them after this. 
It was on this principle that at the laft afflembly of this 
province, I moved to ftop every grant to the officers of 
the Crown; more efpecially as I know fome who have 
built very much upon the fine falaries they fhall receive 
from the plantation branch of the revenue. Nor can 1 
think it “ injuftice to the frame of human nature,” to 
fuppofe, if 1 did not know it, that with fimilar views fe- 
veral officers of the Crown in fome of the colonies have 
been pufhing for fuch an a& for many years. They have 
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tained their wih, and much good it will do them: But 

| would not give much for all, that will center neat in the 
exchequer, after dedugting the cofts attending the execution 
of it, and the appropriations. to the feveral officers pro- 
pofed by the Adminiftrator, What will be the un- 
avoidable confequence of all this, fuppefe another 
war fhould bappen, and it fhould be neceflary to 
employ as many provincials in America as in the laft ? 
Would it be poflible for the colonies, after being bur- 
thened in their trade, perhaps after it is ruined,to.raife men ? 
Js it probable that they would have {pirit enough to exert 
themfelves ? If ’tis faid the French will never try for Ame; 
rica, or if they fhould, regular troops are only to be em- 
ployed. I grant our regular troops are the beft in the world, 
and that the experience of the prefent officers fhews that they 
are capable of every {pecies ofAmerican fervice; yet we fhould 
guard againft the worft, If another tryal for Canada fhould 
take place, which from the known, temper of France, we 
may judge fhe will bring on the firft fair opportunity, it 
might require 30 or 40,000 regulars to fecure his Majefty’s 
juftrights, It it fhould be faid,that other American duties 
muft then be levied, befides the impoffibilty of our 
being able to pay them, the danger recurs of a large 
ftanding army fo remote from home, Whereas a good pro- 
vincial militia, with fuch occafional fuccours from the mo- 
ther country, as exigencies may require, never was, and 
never will be attended with hazard. ‘TH@® experience 
of paft times will fhow, that an army of 20 or 30,900 ve- 
terans, half 3000 miles from Kome, were very apt to pro- 
claimCe/ars. The firft of the name,the affaffin of his country 
owed his falfe glory, to ftealing the affections of an army from. 
the commonwealth. [hope thefe hints will not be taken 
amifg ; they feemto occur from the nature of the fubject I 
am upon: ‘They are delivered in pure affection to myKing, 
and country, and-amount to no reflection on any man. The 
beft army, and the beft men. we may hereafter have, may 
be led into temptation; all I think, is, that a prevention 
of evil is much cafier than a deliverance from it. 

The fum of my argument is, That civil government is of 
God : That the adminiftrators of it were originally the whole 
people: That they might have devolved it on whom-they 
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pleafed : That this devolution is fiduciary,for the good of the. 
whole ; That by the Britifh conftitution, this devolution is on 
the King, lords and commons,the fupreme facred and uncon- — 
troulable legiflative power,not only in the realm,but thro’ the ~ 

dominions: That by the abdication,the original compact was 
broken to pieces : That by the revolution, it was renewed, 
and more’ firmly eftablifhed, and the rights and liberties of 
the fubjeét in all partsof the dominions,more fully explained 
and confirmed: ‘That in confequence of this eftablifhment, 
andthe aéts of fucceflion and union, hisMajeftyGrorce III. 
is rightful king and fovereign, and with his parliament, the 
fupreme legiflative of Great Britain ; France and Ireland, 
and the dominions thereto belonging : That this conftirution 
is the moft free one, and by far the beft, now exifting on 
earth: That by this conftitution, every man in the domini- 
ons is a free man: That no parts of hisMajefty’s dominio: s 
can be taxed without their confent : That every part has a 
right to be reprefented in the fupreme or fome fabordinate 
legiflature : ‘That the refufal of this, would feem to be a 
contradiction in prattice to the theory of the conftituti- 
on: That thecolonies are fubordinate dominions, and are 
now in fuch a flate, as to make it beft for the good of the 
whole, that they fhould not only be continued in the enjoy- 
nient of fubordinate legiflation, but be alfo reprefented in 
fome proportion to their number and eftates, in the grand 
legiflature of the nation : That this would firmly unite all 
parts of the Britifh empire, in the greateft peace and prof= 
perity ; and render it invulnerable and perpetual. 
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The City of Bo/fon, at their Annual Meet- 
in May, 1764, made Choice of Richard 
Dana, Fofeph Green, Nathaniel Bethune, 

Fobn Ruddock, Efqrs; and Mr. Samuel 
‘Adams, to prepare Instructions for 


their REPRESENTATIVES. 


‘The following Inftruétions were reported by faid 
Committee, and unanimoufly Voted. 


To Royal Tyler *, Fames Diss, Thomas Cufb- 
ing, and Oxenbridge Thacher, Efq'rs. 


GENTLEMEN, 


tants of the town of Bo/fon to reprefent them in 
the General Affembly the enfuing year, affords you 
-the ftrongeft teftimony of that confidence which 
they place in your integrity and capacity. By this choice 
they have delegated to you the power of aéting in their 
public concerns in general, as your own Prudence fhall 
dire& you ; always referving to themfelves the conftitutio- 
nal right of exprefling their mind, and giving you fuch 
inftru€tion upon particular matters, as they at any time 


Shall judge proper. 
We 


Ye being chofen by the freeholders and_inhabi- 
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We therefore your conftituents take this opportunity te 
declare our juft Expettations from you, ae 
That you will conftantly ufe your power and influence 
in maintaining the invaluable rights and privileges of the 
province, of which this town is fo great a part: As well 
thofe rights which are derived to us by the royal charter, as 
thofe which being prior to and independent on it, we hold 
eilentially as free-born fubjeats of Great-Britain ; 

That you will endeavour, as far as you fhall be able, to 
preferve that independence in the houfe of reprefentatives, 
which charaéterizes a free people ; and the want of which 

. may ina great meafure prevent the happy effects of a free 
government: Cultivating as you fhall have opportunity,that 
harmony and union there, which is ever defirable to good 
men, when founded in principles of virtue and public fpi- 
rit ; and guarding again{t any undue weight which may tend 
to difadjuft that critical. balance upon which gur happy con- 
ftitution, and the bleflings of it dodepend. And for this 
purpofe, we particularly recommend it to you to ufe your 
endeavours to have a law pafled, whereby the feats of fuch 
gentlemen as fhall accept of pofts of profit from theCrown, 
or the Governor, while they are members of the houfe, 
fhall be vacated, agreeable to an act of the Britifh parlia- 
ment, ’till their conftituents fhall have the opportunity of 
re-eleéting them, if they pleafe, or of returning others in 
their room. 

Being members of the legiflative body, you will have a 
fpecial regard to the morals of, this people, which are the 
bafis of public happinefS ; and endeavour to have fuch laws 
made,if any are ftill wanting,as fhall be beft adapted to fecure 
them: And we particularly defire you carefully to look into 
the laws of excife, that if the virtue of the people is en- 
dangered by the multiplicity of oaths therein enjoined, or 
their trade and bufinefs is unreafonably impeded or embar- 
raffled thereby, the grievance may be redrefled. 

As the prefervation of morals, as well as property and 
right, fo much depends upon the impartial diftribution of 
juttice, agreeable to good and wholefome law: Andas the 

_ judges of the land do depend upon the free grants of the 


general affembly for fupport ; it is incumbent upon you at 


all times to give your voice for their honourable maintenance, 
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fo long as they, having in their minds an indifference to all 
other affairs, fhall devote themfelves wholly to the duties 
of their own department, and the further ftudy of the Jaw, 
by which their cuftoms, precedents, proceedings and deter- 
minations are adjufted and limited. 

You will remember that this province hath been at a 
very great expence in carrying on the war ; and that it ftill 
Jies under a very grievous burden of debt: You will there- 
fore ufe your utmoft endeavor to promote public frugality 
as one means to leffen the publick debt. 

You will join in any propofals which may be made for 
the better cultivating the Jands, and improving the husban- © 
dry of the province : and as you reprefent a town which 
lives by its trade, we expect in a very particular manner, 
that you make it the objeét of your attention, to fupport our 
commerce in all its juft rights, to vindicate it from all un- 
reafonable impofitions, and promote its profperity Our 
trade has for a long time laboured under great difcourage- 
“ments ; and itis with the deepeft concern that we fee fuch 
further difficulties coming upon it, as will reduce it to the 
Jowelt ebb, if not totally ob{tru& and ruin it, We cannot 
help expreffing our farprize that when fo early notice was 
given by the agent, of the intentions of the miniftry, to bur- 
then us with new taxes, fo little regard was had to this moft 
intere(ting matter, that the court was not even call’d toge- 
ther to confult about it ’till the latter end of the year; the 
confequence of which was, that inftruétions could not be 
fent to the agent, tho’ follicited by him, till the evil had 
got beyond an gafy remedy. 

There is now no room for further delay : We therefore 
expect that you will ufe your earlieft endeavours in theGe- 
neral Affembly, that fuch methods may be taken as will ef- 
fectually prevent thefe proceedings againft us. By a proper 
reprefentation, we apprehend it may eafily be made to ap- 
pear that fuch feverities will prove detrimental to GreatBri- 
tain itfelf ; upon which account we have reafon to hope that 
an application, even for a repeal of the aét, fhould it be al- 
ready pafs’d, will be fuccefsful. It is the trade of the co- 
lonies, that renders them beneficial to the mother country : 
Our trade, as it is now, and. always has been conduéted,cen- 
ters in Great Britain, and in return for her manufadures, 
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affords her more ready cafh, beyond any comparifon, than 
can poffibly be expeéted by the moft fanguine promoters of 
thefe extraordinary methods. We are in fhort ultimately 
yielding large fupplies to the revenues of the mother coun- 
try, while we are labouring for a very moderate fubfiftence 
for ourfelves. Butif our trade is to be curtail’d in its moft 
profitable branches, and burdens beyond all poflible bearing 
Jaid upon that which is fuffer’d to remain, we fhall be fo far 
from being able to take off the manufa&ures of Great Bri- 
tain,that it will be fcarce poffible for us to earn our bread. — 

But what ftill heightens our apprehenfions is, that thefe 
unexpected proceedings may be preparatory to new taxations 
upon us: For if our trade may be taxed, why not our 
lands ?_ Why not the produce of our lands, and every thing 
we poflefs or make ufe of ?- This we apprehend annihilates 
our charter right to govern and tax ourfelves—lIt ftrikes at 
our Britifh privileges, which as we have never forfeited 
them, we hold in common with our fellow fubje@s who are 
natives of Britain: If taxes are laid upon us in any fhape 
without our having a legal reprefentation where they are 
laid, are we not reduc’d from the charaéter of free fub- 
jets to the miferable ftate of tributary flaves? 

We therefore earneftly recommend it to you to ufe your 
utmoft endeavors, to obtain in the general affembly, all ne- 
ceflary inftruétion and advice to our agent at this moft critical 
junéture ; that while he is fetting forth the unfhaken loyalty 
of this province and this town—its unrival’d exertion in 
fapporting his Majefty’s government and rights in this part 
of his dominions——its acknowledg’d dependence upon and 
fubordination to Great-Britain ; and the ready fubmiffion 
of its merchants to all juft and neceflary regulations of trade; 
he may be able in the moft humble and prefling manner to 
remonftrate for us all thofe rights and privileges which 
juftly belong to us either by charter or birth. 

As his Majefty’s other northern American colonies are 
embark’d with us in this moft important bottom, we further 
defire you to ufe your endeavors, that their weight may be 
added to that of this province: that by the united applica- 
tion of all who are aggrieved, All may happily obtain 
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Subftance of a Memorial prefented the 
Houfe, in Purfuance of the above In- 
ftruétions ; and by thm voted to be 
tranfmitted to Jasper Maupuir, Efq; 
Agent for thisProvince;* to be improved 
as he may judge proper. ' 

HE publick tranfaétions from William the I. to 

i the revolution, may be confidered as one continued 
_ firuggle between the prince and the people, all. 
tending to that happy eftablifhment, ‘which Great- 

Britain has fince enjoyed. 

~The abfolute rights of Englifhmen, as frequently de- 

clared in parliament, from Magna Charta, to this time, are 

the rights of perfonal fecurity, perfonal liberty, and of 
private property. 

The allegiance of Britifh fubjeéts being natural, perpe- 
tual and igfeparable from their perfons, let them be in what 


country they may ; their rights are alfo natural, inherent 


and perpetual. 


By the laws of nature and of nations, the voice of uni-— 


verfal reafon, and of God, when a nation takes poffeffion 
of a defert, uncultivated and uninhabited country, or pur- 
chafes of Savages, as was the cafe with far the greateft 
part of the Britifh fettlements ; the coloni(ts tranfplanting 
themfelves, and their pofterity, tho’ feparated from the 
principal eftablifhment, or mother country, naturally be- 
come part of the ftate with its ancient poffeffions, and in- 
titled to all the effential rights of the mother country. “This 
is not only confirmed by the practice of the antients, but 
by the moderns ever fince the difcovery of America. 
Frenchmen, Spaniards and Portugals are no greater flaves 
abroad than at home; and hitherto Britons have been as 
free on one fide of the atlantic as on the other: And it is 
humbly hoped that his Majefty and the Parliament, will in 
their wifdom be gracioufly pleafed to continue the coloniits 
in this happy ftate. ; 
Ir is prefumed, that upon thefe principles, the colonifts 
have been by their feveral charters declared natural fubjects, 
and 
* Only as a State drawo up by one of the Houfe. 
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ahd entrufted with the power of making their own local ~ 
laws, not repugnant to the laws of England, and with — 
the power of taxing them/felves. 

This legiflative power is fubjeé by the fame charter to 
the King’s negative asin Ireland. ‘This effeétually fecures 
the dependence of the colonies on Great-Britain.— By the 
thirteenth of George the fecond, chapter the ninth, even 
foreigners having lived feven years in any of the colonies, 
are deemed natives on taking the oaths of allegiance, &c. 
and are declared by the faid a& to be his Majefty’s natural 
born fubjeéts of the kingdom of Great-Britain, to all in- 
tents, conftruétions and purpofes, as if any of them had 
been born within the kingdom. ‘The reafons given for 
this naturalization in the preamble of the a€ are, ‘ that the 
increafe of the people is the means of advancing the wealth 
and {trength of any nation or country; and that many 
foreigners and ftrangers, from the lenity of our government, 
the purity of our religion, the benefit of our laws, the 
advantages of our trade, and the fecurity of our property, 
might be induced to come and fettle in fome of hisMajefly’s 
colonies jn America; if they were partakers of the advan- 
tages and priviledges, which the natural born fubjects there 
enjoy.” * 

The feveral aéts of parliament and charters declaratory 
of the rights and liberties of the colonies are but in 
affirmance of the common Jaw, and Jaw of nature in this 
point. There are fays my Lord Coke, regularly three in- 
cidents to fubje&ts born, (1.) Parents under the adual 
obedience of the King, (2.) That the place of his birth 

‘be within the King’s dominions. (3.) The time of his 
birth te be chiefly confidered: For he cannot be a fubje& 
born of one kingdom, that was born under the allegiance 
of the King of another kingdom ; albeit afterwards the 
kingdom defcends to the King of the other kingdom. See 
Calvin’s cafe, and the feveral aéts of parliament and deci- 
fions on naturalization, from Edward the third to this day. 
The common law is received and praéticed upon here, and 
in the reft of the colonies ; and all antient and modern 
ats of parliament that can be confidered as part of, or in 


amendment of the common Jaw, together with all fuch 
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aéts of parliament as exprefly name the plantations; fo that 
the power of the Britifh parliament is held as facred and 
as uncontroulable in the colonies as in England. ‘The 
queftion is not upon the general power or right of the 
arliament, but whether it is not circumfcribed within fome 
equitable and reafonable bounds ? ’Tis hoped it will not 
be confidered as a new doétrine, that even the authority of 
the parliament of Great-Britain is circumfcribed by cer- 
tain bounds, which if exceeded their aéts become thofe 
of meer power without right, and confequently void. 
The judges of England have declared in favour of thefe 
fentiments, when they exprefly declare ; that adfs of par- 
hiament again natural equity, are void. ‘That acts againfe 
the fundamental principles of the Britifb conflitution are 
void. * This doétrine is agreable to the law of nature 
and 


® + A very important queftion here prefents itfelf. It effentially belongs 
to the fociety to make laws both in relation to the manner in which 
it defires to be governed, and to the conduct of the citizens : This is 
called the Legiflative Power. The nation may entruft the exercife of 
it to the Prince, er to an affembly ; or to the affembly aod thePrince 
jointly ; who have then a right of making new, and abrogating old 
jaws. It is here demanded whether, if their power extends fo far as 
to the fundamental laws,they may change the cooltitution of the ftate? 
The principles we have laid down lead us to decide this point with 
certainty, that the authority of thefe legiflators does not extend fo far, 
and that they ought to confider the fandamental laws as facred, »if the 
nation bas not in very exprefs terms given them the power to change 
them. For the conltitution of the {tate ought to be fixed ; and fince 
that was fir(t eftablithed by the nation, which afterwards trufted cer- 
tain perfons with the legiflative power, the fundamental laws are ex- 
cepted from their comniiffion. It appears that the fociety had only 
rcfolved to make provifion for the {tate’s being always furoifhed with 
Jaws fuited to particular cov junétures, and gave the legiflature for that 
purpofe, the power of abrogating the ancient civil and political laws, 
that were not fundamental, and of making new ones : But nothing 
leads us to think that it was willing to fabmit the conflitution itfelf to 
their pleafure. 


When a nation takes poffeffion of a diftant country, and fettles a colony 
there, that country though fepsrated from the principal eftablifhment, 
“or mother country, naturally becomes a part of the flate, equally with 
its ancient poflefidns. Whenever the political laws, or treaties make 
no diltingtion between them every thing faid of the territory of apa- 


tion, ought alfo to extend to its colonics,” b’? Vattel. 
Ap > 
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and nations, and to the divine difates of natural and. 
revealed religion, It is contrary to reafon that the fupreme, 
power fhould have right to alter the conftitution. ‘This 
would imply that thofe who are intrufted with Sovereignty 
by the people, have a right to do as they pleffe. In 
other words, that thofe who are invefted with power to pro- 
tect the people, and fupport their rights and liberties, have. 
aright to make flaves of them. ‘This is not very remote, 
from a flat contradiétion. Should the parliament of Great- 
Britain follow the example of fome other foreign ftates*,, 
and voté the King abfolute and defpotic ; wayld fuch an 
act of parliament make hin fo? Would any minifter in his 
fenfes advife a Prince to accept of fuch an offer of power ? 
It would be unfafe to accept of fuch a donation, becaufe 
the parliament or donors would grant more than was ever 
in their power lawfully to give. The law of nature never 
invefted them with a power of {urrendering their own liber- 


ty; 

** An act of parliament made againft natural equity, as to make a man 
judge in his own caufe,would be void ; For sura nature funt immuta- 
bilia. Hob 87. Trin. 12. Jac. Day v. Savage S. C.and P. citedArg. 
10, Mod. 115. Hill. rr Ann. C. B in the cafe of Thornby and 
Fleetwood, ‘* but fays, that.this mult be a clear cafe, and judges 
will ftrain hard rather than interpret an act void,- ab initio,” This és 
granted, but fiill their authority is not boundle/s, if fubje€ to the con- 
troul of the judges in ony eafe. 

“‘ Holt. Chief juttice thoaght what Lord Coke fays in Doétor Bonham’s 

* cafe a very reafonable and truc faying, that if an aé&t of parliament 
fhould ordain that the fame perfon fhould be both party and judge in 
his own caufe,it would be a void aét of parliament, and an act of par- 
liament can do nowrong. tho’ it may do feveral things that fool 
pretty odd ; for it may difcharge one from the allegiance he lives un- 
der, and reftore to the {tate of nature; but it cannet make one 
that lives under a government both judge and party. per Helt. C. jf 
12 Mod. 687. 688 Hill. 13 W.3 B R_ in the cafe of the city of 
London v. Wood It appears in or books, that in feveral cafes 
the common law fhall controul! aéts of parliament, and fometimes ac. 
judge them to be utterly void ; for when an aét of pirliamentis again{t 
common right and rea/on, or repugnant or impoflible ta be perf.rmed, 
the common !aw fhall controul it, and adjudge it tob¢ void,and there- 
fore 8 £3 30. Thomas Tregor’s cale upon the ftatute of W..2. 
Cap 38. ana Art. Sup Chart g  Herle {aid that fometimes ftatures 
are made contrary to law and right, which the makers of them per- 
ceiving will not put them in execution. 8 Rep. 118 Hill. 7. j. Br. 
Bonham’s cafe. : 


* Sweden, Denmark, France, &c. 
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ty; and the people certainly never intrufted any body of 
men with a power to furrender theirs in exchange: for 
flavery. * . 

It is now near three hundred years fince the continent 
of North-America was firft difcovered, and that by Britifh 
fubjects+ Ten generations have paffed away thro’ infinite 
toils and bloody confliéts in fettling this country. None 
of thofe ever dreamed but that they were intitled, at Jeaft, 
to 


* «Bat if the whole ftate be conquered, if the nation be fubdued,in what 
manner can@he vitor treat it without tranfgrefling the bounds of 
jultice ? What are his rights over the conqueft ? Some have dared to 
advance this mon(trous principle,that the conqueror is abfolute mafter 
of his conque(t ; that he may difpofe of it as his Property, treat it as 
he pleafes, according to tae comnion expreflion of treating a flate as 
@ conquered country ; aod hence they derive one of the fources of def: 
potic government : But enough of thofe that reduce men to the flate 
of transferable goods, or ufe them like beafts of burden, who deliver 
them up as the property or patrimony of another man. Let us argue 
on principles countenanced by reafon and becsming humanity. The 
whole right of the conqueror proceeds from the jut defence of him- 
{elf, which contains the fupport and profecution of his rights. Thus 
when he bas totally fubjued a nation with whom he had been at war, 
he may without difpure caufe juftice to. be done him, with regard to 
what gave rife to the war, and require payment for the expence and 
damage he has faltained ; he may aécording to the exigency of the 
cafe impole penalties on it as an example, he may fhould prudence fo 
dictate difable it from undertaking any pernicious defigns for the fatere, 
Bat in fecuring all thefe views the mildelt means are to be perferred 
We are always to remember, that the law of natute permits no injury 
to be dune to an enemy, ualefs in taking meafures neceflary for a joft 
defence, and a reafonable fecurity. Some princes have only impofed a 
tribute on it ; others have been fatisfied of {triping it of fome privilegds, 
difmembring a province, or keeping it in awe by furtreff:s ; others as 
their quarrel was only with the fovereign in perfon, have left a nation 
in the full enjoyment of all its rights, only fetting a fovereign over it, 
But if the conqueror thinks preper to retain the fovereignty of the van- 
quifhed fate, and has fuch a right ; the manner in which he is to treat 
the ftate {till flows from the fame principles. If the fovereign be ouly 
the juft obje@& of his complaint.reafon declares that by his conqueft he 
acquires only fuch rights as actually belonged to the dethroned fo- 
vereign,aed on the fubmiflion of his people he is to govern it according 
to the laws of the flate. If the people do not voluntarily fabmit.the 
fice of war fubfils ” * When a fovereign as pretending to have the 
abfolute difpofal of a people whom he has conquered, is for irfliving 
them, he caufes the flate of war to fubfilt between this people & him.” 

Mr. De Vattel. B. 3. C.. 10. fec. 201, 


t The Cabots difcovered the Continent before the Spaniards. 
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to equal priviledges with thofe of the fame ,rank born, 
within the realm. & 

Britifh America has been hitherto diftinguifhed from the 
flavifh colonies around about it, as the fortunate Britons 
have been from moft of their neighbours on the continent 
of Europe Iris for the intereft of Great-Britain that her 
colonies fhould be ever thus diftinguifhed. Every man 
muft wilfully blind himfelf that don’t fee the immenfe 
value of our acquifitions iu the late war ; and that tho’ 
we did not retain all at the conclufion of the peace that 
we obtained by the {word ; yet our gracious Sovereign, at 
the fame time that he has given a divine leffon of equitable 
moderation to the Princes of the earth, has retained fuffi- 
cient to make the Britifh arms the dread of the univerfe, 
and his name dear to all pofterity. 

To the freedom of the Britifh conftitution, and to their 
increafe of commerce, ’tis owing that our colonies have 
flourifhed without diminifhing the inhabitants of the mo- 
ther country ; quite contrary to the effeéts of plantations 
made by moft other nations, which have fuffered at home, 
in order to aggrandize themfelves abroad. This is remark- 
ably the cafe with Spain. . The fibje&s of a free and 
happy conflitution of government, have a thoufand ad- 
vantages to colonize above thofe who live under defpotic 
princes. -We fee how the Britifh colonies on the continent, 
have out-grown thofe of the French, notwith{tanding they 
have ever engaged the Salvages to keep us back. Their 
advantages over us in the Welt-Indies are, among other 
caufes perhaps, partly owing to thefe, (1.) A capital neg- 
le& in former reigns, in fuffering them to have a firm 
pofleffion of fo many valuable iflands, thee we had a better 
title to than they. (2.) The French unable to pufh their 
fettlements effectually on the continent, have bent their 
views to the iflands, and poured vatt numbers into them. - 
(3.) The climate and bufinefs of ihefe iflands is by nature 
rauch better adapted to Frenchmen and to Negroes, than to 
Britons. (4.) The labour of flaves, black or white, will 
be ever cheaper than that of freemen, becaufe chat of the 
individuals among the former, will never be worth fo mach , 
as with the latter; but this difference is more than! 
fupplied ; by numbers under the advantages abovemen- 
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tioned. The French will ever be able to fell their Weft- 
‘india produce cheaper than our own iflanders ; and yet 
while our own iflanders can have fuch a price for theirs, as 
to grow much richer than the French, or any other of the 
King’s fubje&ts in America, as isthe cafe, and what the 
northern colonies take from the French, and other foreign 
iflands. centers finally in returns to Great-Britain for her 
-ynanufaétures, to an immenfe value, and with a vatt profit 
to her: It is contrary to the firft principles of policy to 
clog fuch a trade with duties, much more to prohibit it, to 
the rifgue if not certain deftruétion of the fifhery. It is 
allowed by the moft accurate Britify writers on commerce, 
Mr.Poftlethwait in particular, who feems to favour the caufe 
‘of the fugar iflands, that one half of the immenfe com- 
mietce of Great-Britain is with her colonies. It is very 
Certain that without the fifhery feven eights of this com- 
mercé would ceafe: The fifhery is the center of motion, 
upot' which the wheel of all the Britifh commerce in 
Amerca turns. Without the American trade, would Bri- 
tain, as a commercial ftate, make any great figure at this 
day in Europe? Her trade in woolen and other manufac- 
tures, is faid to be leffening in all parts of the world, but 
America. where it is increafing, and capable of’ infinite in- 
creafe, from a concurrence of every circumftance in its 
favour. Here is an extenfive territory of different climates, 
which in time will confume, and be able to pay for as 
many manufactures as Great+Britain and Lreland can make, 
if true miaxims are perfued. The French for reafons al- 
ready mentioned, can underwork, and confequently onder- 
fell the Englith manutaétures of Great-Britain in every 
market in Europe. Burt they can fend none of their ma- 
nufuctures here; and it is the with of every boneft Britifh 
American that they never. may ; “tis beft they never fhould; 
we can do better without the manufactures of Europe, 
fave thofe of Great-Britain, than with them: But without 
the French Weft-India produce we cannot ; without it our 
fifhery muft infallibly be ruined. When that is gone our 
own iflands will very poorly fnbfift. No Britifh manu- 
fa&tures can be paid for by the colonifts. Whar will fol- 
Jow ? One of thefe two things, both of which it is the 
intereft of Great-Britain to prevent. (1.) The northern 
: colonitts 
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colonifts muft be content to go naked, and turn Savages. 
Or (2.) Become manufaéturers of linnen and woolen, to 
cloath themfelves ; which if they cannot carry to the per- 
feétion of Europe, will be very deftruétive to the interefts 
of Great-Britain. The computation has been made, and 
that within bounds, and it can be demonftrated, that if 
“North-America is only driven to the fatal neceflity of 
‘manufacturing a fuit of the moft ordinary linnen or wool- 
Jen for each: inhabitant annually, which may be foon done, 
when neceffity the mother of invention fhall operate, 
Great-Britain & Ireland will loofe two millions per annum, 
befides a diminution of the revenue to nearly the fame 
amount. This may appear paradoxical, but a few years 
experience of the execution of the fugar aét, will fuffici- 
ently convince the parliament not only of the inutility, but 
deftruive tendency of it, while calculations may be lite 
attended to. ‘That the trade with the colories has been of 
furprizing advantage to Great-Britain, notwithftanding the 
want of a good regulation is paft all doubt. Great-Britain 
4s well known. to have increafed prodigioufly both in num- 
bers and in wealth fince fhe began to colonize. To the 
growth of the plantations Britain is in agreat meafure in- 
debted for her prefent riches and ftrength. As the wild 
wattes of America have been turned into pleafant_habita- 
tions, and flourifhing trading towns; fo many of the little 
villages and obfcure boroughs in Great-Britain have put on 
a new face, and fuddenly ftarted up, and become fair 
markets, and manufa&turing towns, and opulent cities. 
London itfelf, which bids fair to be the metropolis of the 
world, is five times more populous than it was in the days 
of Queen Elizabeth. Such are the fruits of the fpirit of 
commerce and liberty. Hence it is manifeft how much 
we all owe to that beautiful form of civil government, 
under which we have the happinefs to live. 

It is evidently the intereft, and ought to be the care 
of all thofe intra(ted with the adminiftration of government, 
to fee that every part of the Britifh empire enjoys to the 
full the rights chey are intitled to by the laws, and the 
advantages which refult from their being maintained with 
impartiality and vigour. This we have feen reduced to 
practice in the prefent and preceeding reigns 5 and have the 
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higheft reafon from the paternal care and goodnefs that 
his Majefty, and the Britifh Parliament, have hitherto been. 
gracioufly pleafed to difcover to all his Majefty’s dutiful 
and loyal fubjects, and to the colonifts in particular, to reft 
fatisfied, that our priviledges will remain facred and invio- 
Jate. The conneétion between Great-Britain and her co- 
Jonies is fo natural and ftrong, as to make their mutual: 
happinefs depend upon their mutual fupport. Nothing 
can tend more to the deftrudtion of both, and to forward 
the meafures of their enemies, than fowing the feeds of 
jealoufly, animofity and diffention between the -mother 
country and the colonies. 

A conviction of the truth and importance of thefe prin- 
ciples, induced Great-Britain during the late war, to carry 
on fo many glorious enterprizes for the defence of the co- 
lonies ; and thofe on their part to exert themfelves beyond 
their ability to pay, as is evident from the parliamentary 
reimburfements. 

If the {piric of commerce was attended to, perhaps, 
duties would be every where decreafed, if not annihi- 
Jated, and probibitions multiplied. Every branch of 
trade that hurts a community, fhould be prohibited for 
the fame reafon that a private gentleman would break 
off commerce with a fharper or an extorfive ufurer. 
Tis to no purpofe to higgle with fuch people, you are 
fure to loofe by them. ‘L'is exaétly fo with a nation, if 
the balance is againft them, and they can poflibly, fubfift 
without the commodity, as they generally can in fuch cafes, 
a prohibition is the only remedy ; fora duty in fuch cafe, 
is like a compofition with a thief, that for five fhillings in 
the pound returned, he fhall rob you at pleafure; when 
if the thing is examined to the bottom, you are at five 
fhillings expence in travelling to get back your five fhil- 
lings, and he is at the fame expence in coming to pay it, 
fo he rebs you of but ten fhillings in the pound, that 
you thus wifely compound for. ‘To apply this to trade, 
I believe every duty that was ever impofed on commerce, 
or in the nature of things can be, will be found to be di- 
vided between the flate impofing the.duty, and the coun- 
try exported from. This if between the feveral parts of « 
thefame kingdom or dominions of the fame Prince, can 
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only tend to embarrafs trade, and raife theprice of about 
above other {tates, which is of very pernicious confequence 
to the husbandman, manufaéturer, marinen and merchant, 
the four tribes that fupport the whole hive. If your duty 
is, upon a commodity of a foreign ftate, it is either upon 


the whole ufeful and gainful, and therefore neceflary for 


the husbandmen, manufaéturer, mariner or merchant, as 
finally bringing a profit to the ftate by a balance in her 
favour ; or the importation will work a balance again{t your 
ftate.. There is no medium that we know of —If the 
commodity is of the former kind, it fhould be prohibited ; 
but if the latter, imported duty free, unlefs you would 
raife the price of Jabour by a duty on neceflaries, or make 
the above wife compofition for the importation of commo- 
dities you are fure to lofe by. Fhe only teft of a ufeful 
commodity is the gain upon the whole to the ftate; fucl 
fhould be free; the only teft of a pernicious trade is che 
Jofs upon the whole, or to the community, this fhould be 
rohibited. If therefore it can be demonftrated that the 
fugar and molafles trade from the northern colonies to the 
foreign plantations is upon the whole a lofs to the com- 
munity, by which ‘term is here meant the three kingdoms 
and the Britifh dominions taken colledtively, then and not 
till then fhould this trade be prohibited: This never has 
been proved, nor can be; the contrary being certain, to 
wit, that the nation upon the whole hath been a vaft gainer 
by this trade, in the vend of and pay for its manufaétures ; 
and a great lofs by a duty upon this trade will finally fail on 
theBritifh husbandman, manufacturer, mariner & merchant, 
and confequently ade of the nation be wounded, 
and in conftant danger of being eat out by thofe who can 
underfell her. 

The art of underfelling, or rather of finding means ro 
underfell, is the grand fecret of thrift among commercial 
ftates, as well as among individuals of the fame ftate. 
Should the Britifh fugar iflands ever be able to fupply 
Great-Britain and her northern colonies with thofe articles, 
it will be time enough to think of a total prohibition ; but 
until that time, both prohibition and duty will be found to 
be diametrically oppofite to the firft principles of palsy 

uch 
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Such is the extent of this continent, and the increafe of its 
inhabitants, that if every inch of the Britifh fugar iflands 
was as well cultivated as any part of Jamaica, or Barbadoes, 
«they would not now be able to fupply Great-Britain, and 
the colonies on this continent. But before fuch further 
improvements can be fuppofed to take place in our iflands, 
the demands will be proportionably increafed by the increale 
of the inhabitants on the continent. Hence the reafon is 
plain why the Britifh fugar planters are growing rich, and 
ever will, becaufe the demand for their produce has and 
ever will be greater than they can poflibly fupply, fo long 
as the English hold this continent, and are unrivalled in 
the fifhery. i 
We have every thing good and great to hope from our 
gracious Sovereign, his Miniftry and his Parliament ; aod 
truft that when the fervices and fufferings of the Britith 
American colonies are fully known to the mother country, 
and the nature and importance of the plantation trade 
more perfeétly underftood at home, that the moft effectual 
meafures will be taken for perpetuating the Britifh empire 
in all parts of the world. An empire built upon the prin- 
ciples of juftice, moderation and equity, the only principles 
that can makea ftate flourifhing, and enable it to elude the 
machinations of its fecret and inveterate enemies. 


P. S. By ancient and modern gods, P. 10, I meat, all idols, 
from thofe of Old Egypt, to the canonized moofters of modern 
Rome ; and by king-craft and prie(t-craft, civil and ecclefialtic po- 
lity, as admini(tred in general till the. revolution. I aow recollect 
that I have been credibly informed Britifh Sugar coloni(ts 
are humane towards their flaves, parifon with the others. 
Therefore in page 29, let it be read, foreign Sugar-Iflanders and 
foreign Creoles. ee 
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